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(b) The complaint shall set forth with speclliclly the area or areas in which the enactment aor amendment does nol conform with the comprehensive plan and/ar the manner in
which It constitutes a taking of privale property without just compensation.

{c) When an appeal resulls in a decision by a courl of competent jurisdiclion, which mhertums a decision recorded in the cily land evidence racords, the city solicitor's ofiice
shall record notice of the court's decision in the cily land avidence records,

(Rev, Ords. 1987, § 19-77)

Secs. 18-78—19-94, Reserved.

ARTICLE lll, DISTRICT REGULATIONS
Sec. 19-95, Districls designated,

Sec. 19-96. Prohibited usas.

Sec. 19-87. Delerminalion of boundaries.

Sec. 19-98. Schedule of use regulaticns.

Sec, 19-89. Floaling zone dislricis; purpose and objectives,

Sec. 19-100. Types of floating zone districts,

Sec. 18-101, Application process and unified review.

Sec. 18-102, Phased developmant or expanded development,

Secs. 18-103—19-115. Reserved. £

Sec. 18-95. Districts deslgnated.

(8) Districts generally. For the purposes of this chapter, the cily is divided into districts as shown an the zoning map entitled "Zoning Map of the City of East Providence,"
dated the effective dale of this chapter, filed with the city clerk and hereby declared to be a parl of this chapler, The dislricts, their abbreviations and common rames are
designatsd as follows:

Abbreviation District

R-1 Residential 1 One-family,

R-2 Residential 2 One-family.

R-3 Restdential 3 One-family,

R-4 Residential 4 One-family and two-family.

R-5 Residential 5 Multifamily.

R-6 Residential 6 One-family, two-family and three-family.
D-1 Open Space 1 Open space.

c1 Cammercial 1 Office business.

c-2 Commercial 2 Neighborhaoed business.

-3 Commercial 3 General retail business.

c-4 Commercial 4 Highway business,

c-5 Commercial 5 Heavy businass.

-1 Industrial 1 Limited manufacturing.

-2 Industrial 2 General manufacturing,

1-3 Industrial 3 Heavy manufacturing.

BT Business/Technolopy (floating, district).

RSD Riverside Square Mixed Use/Downtown {Overiay)

(b) Mixed use fioating zone disirict. The mixed use floaling zone district permits plannsd devetopment of mixed residentialicommercial uses; see Iurther definition in seclion
189-364.

'c) Cluster fipating zone district. The cluster floaling zone district may amend any residential zone which permils clustering of residential unils, with the goal of presarving
open space; see furlher definilion in section 19-384,

{d) Business technology floating zone district, The business/lechnology Yloating zone dislrict may amend the C-1, G-4, I-1, i-2 and -3 zening districts only wilh the goal of
permitling business/lechnology developments; see furiher definifion in section 18-364.

{e) C-2 nelghborhood business district. The C-2 neighborhood business district is intendad to permit small-scale refail, service and office uses designed to serve adjacen!
residential neighborhoods and struclures shall be no larger than 5,000 square faet in gross floor area.

(Rev. Ords. 1987, § 19-96; Ch, 457, §11, 10-7-97; Ch. 1486, § IV, 10-23-00; Ch, 453, § [I, 7-15-08; Ch. 4704, § IV, 10-7-08; Ch. 508, § VI, 7-20-10)



Editor's note—

Ch, 146, § IV, adopted Ocl. 23, 2000, renumbered § 19-96 as new § 19-95,

Sec. 19-96. Prohibited uses.

The following ara prohibited uses and activities, whether principal or accessaory uses, in all zoning districts: the disposal, processing or recycling of solid waste* in any
manner within the city, excepl for the segregation of solid waste and recyclable malerials for curbside collection and the composling of vegetative materials used for
noncommercial use, not lo exceed three cubic yards; underground slosage of solid wastz; solid waste managerment facilities®: the slorage of wasla or scrap tires for the
purpose of recycling and/or processing, and the recycling and processing of waste or scrap lires and/or reclaimed rubber, including shredding, grinding and any other process
that resulls in shredded, pulverized, granulated, crumbed, or powered rubber: carpel and lextile recycling, pracessing, and recovery; camputer and elecironic equipment and
appliance recyciing in the form of shredding; molor vehicle shradding and recycling; and solid waste processing including: Incinerators, malerials recovery faciiities including
processing; recycling lacllilies, resource recovery facililies, intermediale processing facilities, and transfer stalions; bulk ammonia storage; bulk liquefied natural gas (LNG)
slorage and bulk liquefied propane gas (LPG slorage; bulk storage of chemicals except as accessory to a use permitted by section 19-98: concrele manufacturing plants;
paper or pulp mill; hazardous wasle disposal; hazardous wasle management facilities; petralaum refining; sand ar gravel pit; sawmill; and asphalt manufacturing plants. The
specific prohiblted uses enumeratad herain are in addifion lo any and all other uses which are prohibited In accordance wilh seclions 19-4 and 19-98.

[* Definitions and further regulations ralative to the uses thal are denoted by an asterisk (*) may ba found in section 19-1]

{Ch. 146, § V, 10-23-00; Ch, 198, § Ill, 2-18-02)

Sec. 18-97. Determination of boundaries. -

Unless othenvisz Indicated on the zening map, the boundaries between districts shall be delarmined according to the following crileria:
{1} Where a boundary Is shown as following & street, railroad or ulility right-af-way, the boundary shall ba the centerline therasan, unless otharwise Indicated.

(2) Where a boundary is shown oulside of a streel, railraad or ulllity right-ol-way and approximately parallel thereta, the boundary shall be deemed parallel 1o the
nearest line thereof and the figure piaced on the zoning map shall be the distance in feet between them as measured at a right angle from such linz, unless
otherwise indicated.

(3) Where the boundary of a district foliows a river, straam, pand or alkier walercourse, the boundary line shall be deemed 1o be the limit of the jurisdiclion of tha city
unless olherwise indicated. Unzoned lands and waters bardering upon ar within the city shall be deemed 1o bear tha zoning classification of the nearast adjacent
zoned land and shall be subject to the same regulations of this chapier therawith,

(1) Where the location of a district boundary line is othenvise uncenain, the zoning officer shall determine ils position in accordance with the distance in feet from other
lines as given or as measured from the scale of the map.

(Rev. Ords, 1987, § 18-87)

Sec. 19-88. Schedule of use regulations.

(a)  Any use not specifically listed or otherwise permitted in a districl herainafter established by this chapler shall be deemad prohibited.
(b) The fallowing is a schedule of use regulations;

{€) All properties localed within the Riverside Square Mixed Use/Downtown Overlay disirict shall be subjeci {0 the Coammercial - 2 Zaning District with respact lo section 19-
98 "Use", except that the following uses shall be prohibited within this district: funeral home ar mortuary; fas! food restaurant; drive-lhrough facilities, and medical or dental
offices.

(d) All properies located within the Riverside Square Mixed Use/Downtown Overlay shall be subjact to the supplemeniary dislrict regulations contained in seclion 19-359 et
seq,

{8) The C-2 Nelghborhood Business Districl is intended to permit smell-scale retail, service and office uses designed 1o serve adjacent residential neighborhoods and
structures shall be no larger than 5,000 square feel in gross floor area,

Y = Yes, permilied use
N = No, prakibited use

S = Special use permit

USE SCHEDULE ZONING DISTRICTS

RLIRZ|R3|R4 s R6 o1lfcl|{C|a3|c4(cs|i1]12]13|BT
AGRICULTURAL
Farming* Y IN [N [N N N Y IN N [N N [N N[NIN|N
Conservation area, wildlife refuge, reforestation area or wood ot Y |Y [Y IN N N Y [N NN [N [N |N|N[N|N
Nursery Y [Y NN N N YOIY ININY [Y N[N NN

RESIDENTIAL AND RELATED USES

One-famlly dwelling* Yoy Y |y Y Y N OIN N IN [N N [N[N|N|N
Two-family dwelling® if located on a lat having an area of at least 50 percent greater |N |n [N [N Y Y NN [N IN N IN [N|NIN[N
than required for a one-family dwelling 11,250s.f [ 7,500 s.f.

minimum |minimum

Two-family dwelling* N[N [N N N N N IN [N IN [N IN [N|ININ[N
Two-family dwelling® if locatedon a lot having an area of at least 75 percent greater N [N [N Y8, 7500 Y Y N [N N[N NN [NIN|N|N
than required for a one-family dwelling s.f. withat  |withat

min. |least 50% |least 503
Breater greater
area area




Three-family dwelling* and multi-family dwelling® in confermance with section 19- (N [N [N (N Y |y M INININ|N
116 et seq. Construction of 20 units or greater requires land development praject
approval; see arlicle V of this chapter
Tourist home or lodginghouse* N [N [N |N Y [N N IN[N|N|[N
Matel* NIN|N [N Y [N N Y ININ|N
Hatel* NN |N IN 5 [N N ISININ|Y
Community residences® Y[y [y |Y Y IN N ININ|N[N
Family day care homes YOIY [v |Y Y [N N INJN|N|N
PUBLIC AND SEMI-PUBLIC
Municipal facility YOIy [y |y Y |y Y Y ([YIY |y
Watershed pratection or supply Y[y |y [y Y (Y YOY Y|y |y
Park, playground or playfield YOIY (Y |y Y [N N ININ|N|N
Public or private elementary, junior high or high school or higher education YO Yoy (v Y IN N IN[N|NfN
institution
DBormitory for institution of higher education N IN [N [N N IN N IN[NIN|N
Church, other place of worship or religious institution Y¥ |y (v Y IN N IN[N|NN
Cultural activity® NN Y |Y Yol N [NIN|N|N
Sportsmen's club S [N |N|N N [N N IN|N|[NIN
Yacht club NN {S |5 N [N N [N[N[NIN
Nonprofit club; civic, social or fraternal N [N |NIN Y |Y Y IN|N|N[N
Nursery school N [N |{N [N Y |y N IM[N[N|N
Hospital* N [N |IN [N Y |N N [NIN[N[N
Clinic, excluding animal clinic N |N [N [N Yoy N IN[N|N]Y
Nursing home, rast home or home for the aged requiring attendants NN |N N Y|y NOINIM|NN
Funeral home or mortuary N[N [N [N Y|Y N [N|NIN|N
Cemetery* NN IN [N N[N N IN[N[N|N
Day or overnight camp far children N[N [N [N N[N N IN{NIN]N
Golf course or cauntry club N [N IN [N NN N[B NN [
Public utility 515 (5 |5 Y Y Y O|Y Y Y|y
RETAIL BUSINESS
Retail sale of products fabricated, assembied or packaged in a bullding on the
premises provided such fabrication, assembling or packaging operations do not
occupy more than 50 percent of the floor area of the building; provided, further that
not mare than:
(1 (1) Five persons are regularly employed th
(2 [2) Ten persons are regularly employed th
N[N|N[N
NN [N N N [N Y

YIN|N
Retail sale of food, drugs, clothing, jewelry, stationery or similar personal ar specialty [N N [N [N N Y Y [IN[M[N|N
items




Retail sale or rental of general merchandise, furniture, househald goads, supplies, N |N N N N IN IN |Y Y ININ|N
and appliances, sporting goods, automative accessories, or ather similar retail
products
Salesroom for display of mator vehicles, trailers, building supplies, boats, or
machinery:
(1 (1) Without storage and repair facil
(2 {2) with starage and repair Facil
N [N N N NN N Y Y IN[Y|Y
NN N N N [N [N |N Y [N|Y |Y
New or used motor vehicle sales Iot N [N N N NN IN|N Y [N[N|N
Retail services for employees as detailed in section 19-364, business/tachnology N [N N N N [N [N [N N ININ[N
development
WHOLESALE BUSINESS AND STORAGE
Sale of business and/or industrial equipment and supplias N[N N N N IN IN |N Y o[y |Y|y
Wholesale showroom:
(1 (1) with storage fimited to floor samples
(2 {2) with storage and repair facil NN i N N Y [N Y Y jY Y|y
NN N N N [N IN N YOIN|Y Y
Wholesale distribution or warehouse, excluding truck terminal facillty N N N N N IN|N [N Y IN|Y [y
Bulk petroleum storape NN N N N [N N |N N IN|S ]S
Sell storage, mini-storage NN N N N N[N |N Yo [N)Y Y
SERVICE BUSINESS
Personal convenience service® NN N N N [N P |Y Y [NININ
Commercial educational institution® N [N N M N |Y N |Y N [Y NN
Restaurant” without live entertainment N [N N N N (N Y |Y Y [Y|Y|Y
Restaurant® including live entertainment N [N N N N [N |5 [Y N IN[NIN
Fast food restaurant N N N N NN [y |y NOININ[N
Automatic parking garage or lat* NN N N N NN [Y Y ININ([N
Printing or publishing establishment provided that the work and storage araa shall N[N N N N [N [N |Y Y [N[N|N
not exceed 5,000 square fzet
Automative repair shop® NN N N N [N {N [N Y OINIY [Y
Animal or veterinary hospital or kennel N |N N N N N[N |N Y [Ny ]y
Marina® NN N N S N[N [N Y OIN|Y Y
Commercial dock or boatyard or boat repair facility NN N N N [N [N [N Y [N]Y Y
Auto body, saldering or welding shop NN N N N IN [N |N Y OIN|Y Y
Dry cleaning or laundering plant NN N N N [N N[N Y IN|Y Y
Passenger vehicle car wash N |N N N N N {N N Y MY |Y
Business or industrial services:
{1 (1) With storage and repair limited to 50 percent or lespross floor ares
(2 (2) with storage and repair facil
N [N N N N IN |N|Y Y Y [y [y
N |N N N N IN N |N N Y [Y N
Child day care centers N IN 5 5 N Y Y IN N Y NN
Data processing facilities N [N N N N |5 IN [N N[y [Y [y




Massage therapy astablishment* N IN ’N IN ’N IN N |C 'C IC IN M lN,NINlN
SPECIAL LISES

Signs*® as regulated by sections 19-441 through 19-443 Y |Y Y |Y Y Y Y [Y [¥ |Y Y [YY|Y|Y
Billbozrds* as regulated by section 19-444 N N N |N N N N N N [N S INIS SN
Off-street parking as regulated by sections 18-276 through 15-284 Y |Y [Y |Y Y Y Y [Y |Y |Y Y Y |Y Y[y
Dff-street loading and unlgading as regulated by Sections 19-285 through 19-280 Yoy ly [y Y Y Yoy Iy |y Y O[Y Y Y|y
Removal of earth praducts as regulated by section 19-116 N IN [N [N N N N IN [N [N N ININ|Y N
Trailer courts* as repulated by section 15-321 N N IN |N S N N |Y NN Y INININ|N
Gasoline filling stations* as regulated by section 19-186 et seq. N IN [N |N N N N [N (5 |5 Y INJY [Y N
Accassory uses® as regulated by section 19-171 Y |Y Y Y Y Y Yoy vy |y Y Yy v |y
Translt shelters® as regulated by section 19-174 Y[y |y [y Y Y Y o[y |y |y Yo[¥r[y|y
Amusement game centers®® NN [N [N N N N [N |N |S Y [NfNININ
Drive-through™ assoclated with a permittad use on a parcel of at least 10,000 square [N [N [N [N N N N Y [Y Y Y Y [Y Y [N
feet and as regulated by sections 18-347 through 15-353

OFFICE USES

Any business or profassional office, studlo, or agency, bank or other financial N [N |N|N N N NOfY [y Y Y Y [Y (Y ]Y
institution

Medical research, engineering or testing labaratory N IN NN N N MY |IN|Y Y Y Y (y|y
COMMERCIAL RECREATION

Amusement park* N[N [N [N N N 5 [N |N [N N IN[N|NIN
Bowling altey N [N |N [N N N NN N (Y Y ININ|N[N
Dance hall N [N [N [N N N N IN [N |y Y IN[N[N|N
Driving range or miniature golf facility N IN |M N N N S [N N [N Y ININ[N|N
Health, fitness and wellness facility N [N IN [N N N N IN [N |Y Y [N|N|N[N
Indoor movie theatra N IN |N [N N N N IN [N |Y Y [N[N[N|N
Skating rink NN [N |N N N N [N [N |Y Y INININ|N
Swimming or tennis facility

TRANSPORTATION

Helistop N [N |N [N N N 5 IN|N|N N |S5|S]S |5
Ereight or trucking terminal NN {N |N N N N N [N |N N IN[Y |Y [N
Parcel distribution center NN [N [N N N M [N [N [N N Y Y [Y [N
UTILITIES

Radio, television or wirelass talecommunication towers and antennas*** N [N [N IN N N 5 |N N[N S [S|S]|YIN
Communication services and broadcasting ofiices N IN N [N ] | N [N |N |N N |Y [N|N|S
Public utilities not otherwise mentioned N [N [N [N N N N J5 |5 |5 S |5|5|5(s
INDUSTRIAL

Limited manufacturing®, with no outdoor storage, and in conformanca with Sections [N [N [N | N N N IN NN Y [Y|Y([v ]y
19-336 through 19-345,

Small shop for fabricating, packaging or assembling activities in conformance with NN {N |N N N N IN [N [N Y IY |Y (¥ |y
sections 19-336 through 19-345




Heavy manufacturing® in conformance with sections 19-336 through 15-345 N[N N N N N N IN N [N |N [N [N|NTY [N
Limited metal raclamation* N [N |N [N N N N [N [NININ Y INY [Y |
Open storage® as regulated by section 19-175(a) NN |N |N N N N [N [N [N [N|N|NIS|S|N
industrial or manufacturing related office NN [N |N N N N N [N [N N |N Y [Y Y]y
Industrial trade schools® N IN |IN IN N N N[N C[NCINC[Y [Y INfY Y IN
Bulk storage of chemicals accessory to a use permitted by section 18-98 NN N [N N N N N [N [N IN N [N[Y YN
PORT RELATED USES

Port* NN N [N N N N N IN |N [N [N [NIN[N N
Wharves, piers and bulkheads, commercial dock or boatyard or hoat repair facility N [N |N |N N N N [N [N IN [N M |N[NININ

Accessory port facility

Trucking, shipping or raliroad termins primarlly handling commodities shipped by N[N N |IN N N Sl e [ N [N [N[NIN]N
waterborne transportation, including equipment necessary {or the loading,
unioading or transfer of commodities and cargoes

Accessory storage—Port district® including open storage as regulated by subsection |N |N [N [N N N N[N [N N[N [N [NIN[NIN
19-175 [b)

Container tarminal N [N IN |N N N N [N IN N[N [N [N|IN[N[N
Manufacturing, storing, processing, fabricating, packaging or assembling activitias N NN |N N N MNO{N [N NN [N [N N N

requiring direct aceess to waterborne shipping in conformance with article Iv,
division 14 of this chapter

Packaging, assembling, mixing or other activities to prepare cargoes or commoditiss | N NN N N N N N[N IN [N IN ININ[N|N
for loading, off-loading or distribution, primarily relating to rail, truck and
watarborne commerce, in conformance with article 1V, division 14 of this chapter

Foreign trade zone NN [N [N N ] M N[N IN (N[N ININININ

*Definitions and further regulations relalive 1o the uses that are dencled by an (°) may be found in saction 19-1.

"*Amusemenl game centers shall be allowed as a special use permilin a C-3 district and as a permitied use in C-4 and C-5 districts in conformance with the requirements of
section 18-231 of this chapler,

“**Radio, television or wirelass telecommunications tawers shall be permilted in any district on praperly owned, Ieased or othenwise controfied by the clty, in conformance with
Ihe requirements of seclion 18-351 of this chapter, and by administrative approval in any |-3 district, in conformance with the requiremnents of seclion 19-352 of this chapler.

****Radip, television or wirelass letecommunications antennas shall be permitted in any district on property owned, leased or otherwise conlrolled by the cily, in confermance
with the requiremants of section 19-351 of this chapter, and by administrative approval in any district, in conformance with the requiramanis of seclion 19-352 of {his chapler.

(Rev. Ords. 1987, § 18.88; Ch, 457, § lll, 10-7-57; Ch. 463, § I, 12-18-87; Ch. 53, §5 IV, V, 2-3-89; Ch, 146, § VI, 10-23-00; Ch. 154, § VI, 7-16-01; Ch. 194, §1V, 12-18-
©1; Ch. 198, § IV, 2-18-92; Ch. 218, § IV, B-18-02; Ch. 453, § IIl, 7-15-08; Ch. 470A, BV, 10-7-D8; Ch. 4894, § II, 10-6-09)

Sec. 19-99. Floating zone districts; purpose and objectives.

(a) Purpose, This seclion establishes the mechanism far the review and craation of four lypes of floaling zone districls, which upon appraval by the cily council shall amend
the exisiing zoning map. The purpose of {loaling zone disricls is to permit high intensity or mixed use character develapmenl and to promote flaxible design upon parcels
deemed appropriate fer such developmenl. Floating zone districts are unmapped zaning districts which are established on the zoning map only when an application for
developmeni meeting Ihe raquirements is approved, A petitioner must establish that the site proposed is appropriate for the lloating zone dislricl, and patition, in
accordance with adicle |1, division 4, 1o amend the cily zoning map. Excepl where othenwise provided for in this chapter, the floating zone district regulations are derived
from the regulations of the underlying 2oning districl. Fioaling zane districts may impose supplementary requirements but do nol in any manner supersede o replace any
raquirements of the underlying district, except where speclfically provided for in this arlicle ar otherwise in this chapter. in all cases, lloaling zone district map
amendments are conditional upon sits plan approval through land dsvelopmant project review as provided for in article V of this chaplar.

(b} Objectives, Decisions 1o approve a floating zone district shall be consistant with the lallowing abjeclives where applicable:
{1) To promale diverse land uses which are consistenl with the goals of the city comprshensive plan;
(2) Toallow for mised use developments where the site pravidas adequate safaguards to adjacent districts;

(3) To promole grealer flexibility and consegquently more creative and imapginalive design for the development of residential and mixed use areas than generally is
possible under conventional zoning regulalicns: and

(4)  [Reserved)
(Rev. Ords, 1987, § 19-89; Ch, 457, § IV, 10-7-87; Ch, 453, § IV, 7-15-08)

Sec. 19-100. Types of fleating zone districts,

The fallowing floating zone districts may by action of the city council amend the city zoning map for sites delarmined to be appropriate.

(1) Mixed use floating zone district. A mixed use floating zane district permits planned davelopment of mixed residential/commercial uses; see further definitian in section 15-
364.

{2) Cluster floaling zone district. A clustar finating zone district may amend any residential zone and permits clustering of residential unils with the goal of Ppreserving ocpen
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ZONING

ARTICLE IX. WATERFRONT SPECIAT
DEVELOPMENT DISTRICTS

Sec. 18-470. Purpose.

The purpose of this article is to provide [or
appropriate mixed use development within the

Supp. Ne. 25

§19-471

context of protecting the important scenic and
recreational resources along the East Providence
Waterfront. The properties along the Providence
and. Seekonk Rivers are viewed by the city to hoid
greal potential to generate vear-round activigy
with linkages to surrounding neighborhoeods. down-
town amenities, labor, regional access, and the
recreational and scenic attributes of the water-
front location. The intent of the waterfrant devel-
opment district is to provide for a diverse mix of
compatible land uses and densities that promote
high quality development in a manner consistent
with the intent of the 2003 East Providence
Waterfront Special Development District Plan.
The objective of the waterfront development dis-
trict is to attract new busineszes and Jjobs, create
housing opportunities for a wide range of income
levels, provide recreational, civic and cultural
opportunities. and ensure protection of and public
access to and along the valuable environmenial
resources found along the East Providence Water-
front. "

The provisions of this article shall not preclude
an gpplicant, develaper, and/or praperty owner
from the requirement to meet other provisions of
chapter 19, zoning, and/or other city requirement,
and ordinances, as applicable.

All projects are required to conform to the
policies. standards and regulations of the Rhode
Island Coastal Resources Management Program,
as set forth in the Coazsial Resources Manage-
ment Program (Red Booki and the Providence
Harbor Special Area Management Plan (Green
Book).

(Ch, 317, § I, 3-2-04)

Sec. 19-471. Definitions.

The lollowing words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning.
Additionally. the definitions set forth in article I
of the city zoning ordinance shall also apply to
any words, terms or phrases included herein, In
the event of anyv confiict or discrepancy between
these definitions and those in article L. the follow-
ing definitions shall apply.

CD12:112



§19-171

Accessory use. A use of land or of a building, or
portion thereol, eustomarily incidental and sub-
ordinate to the principal use of the land or build-
ing, which shall be locaied an the same loi as the
principal use. An acressory use shall not be per-
mitted without the principal use to which it is
related. An accessory use shall be subordinate in
area, extent, or purpose to the principal use
served.

Applicant. An owner or authorized agent of the
owner submitting an application ar appealing an
action of any official, board or agency.

Application. The completed form or forms and
all accompanying documents, exhibits, and fees
required of an applicant by an approving author-
ity for development review, approval or permit-
ting purposes,

Building stories. The portion of a building
between the upper surface of any foor and the
upper surface of any fluor next ahove having no
more than one-half its height above the average
elevation of the finished lot grade adjuining the
building, and any portion of a building used ior
human oecupancy beiween the topmost floor and
the roof. In any building not divided into custom-
ary stories, each ten feet of building height shall
be counted as one story.

Coastal Resources Management Program, also
known as the "Red Book", is administered by the
Rhode Island Coastal Resources Management
Council, and congains the policies and regulations
uses in tidal waters, shoreline features and con-
tigunus arcas.,

Commission. The East Providence Waterfront
special development district commission enabled
by staie statutes and charged with overseeing.
planning, implementing and administering the
development of areas within the East Providence
Waterfront special development district.

Conditional use provisions. A use permitied
pursuant to and in accordance with the conditions
and/or circumstances issued by the East Provi-
dence Waterfront special development district com-
mission pursuant to siate statutes.

Continuing caore. An age restricted develop-
ment that provides a continuum of accommaoda-
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tions and care. consisting of a mix of independent
and/or assisted living accommodations and long-
term bed care together with a variety of ancillary

-uses, Permitted ancillary uses which are subord;-

nate and incidental to a continuing care facility
include: community facilities and meeting rooms
for social civie, cultural and educational activi-
ties; recreational facilities for residents and their
guests; common living, dining, laundry security
and housekeeping facilities: central kitchen far
food served in dining areas or for distribution to
resident living units; medical and dental services
for residents; retail shops for sale of goods or
rendering of personal services to residents and
guests; and sales offices.

Development. The construction, reconstruction,
conversion, structural alteration, reloeation or
enlargement of any structure: any change in use,
or alteration or extension of the use. of land.

Developer. Any land owner. agent of a land
owner or tenant with permission of sueh land
owner, who makes an application for develop-
ment,

Deviations. Permission to deviate from the area
and performance standards of these regulations
which vegulate the manner in which a use per-
mitted may be implemented by the owner as
approved by the commission.

Enteriuinment/clubs. An establishment dis-
pensing liquor and meals and in which live music,
dancing, or entertainment is conducted.

Executive direcior The primary liaison Dbe-
tween the developer and cach of the reviewing
bodies within the waterfront development dis-
trict, responsible for coordinating review of devel-
opment projects and coordination of activities of
the commission.

Flex tech. A mixed-use office/wvarehouse which
15 designed to accommodate users with flexible
space needs. Primary uses include general busi-
ness, office, artisan and technological develop-
ment. as well as low-seale light manufacturing
uses, including warehouse distribution centers.
The design of the building includes potential for
expansion or consolidation, and shared common
space between tenants for services such as recep-
tien, restrooms or other ACCES50TV USes.
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Food stores. A single store which offers for sale,
primarily, most of the following articles: Bread.
milk, cheese, eanned and bottled foods and drinls,
tobacco products, candy, papers and magazines
and general hardware articles. Does not include
sales of gasoline or other fuels,

Light manufaciuring. The manufacture, pre-
dominantly from previously prepared materials.,
of finished products or parts, ineluding process-
ing, fabrication, assembly, treatment and packag-
ing of such products, and incidental storage, sales
and distribution of such products, but excluding
raw materials industrial processing. These activ-
ities do not necessitate the storage of large vol-
umes of hazardous, flammable, toxic matter ar
explosive materials needed for the manufacturing
process. These activities do not include manufac-
turing processes predominantly comprised of haz-
ardous, flammable, toxic or explosive materials.
Thesc activities shall take place within a whally
enclosed building.

Marina, A complex of boating facilities de-
signed as a unit, including such facilities as
permanent slips, launching ramps, ships' stores,
minor repairs and aceornmodations [or eating,
and excluding major overhaul and repair, winter
storage and boat sales.

Nonconforming struciure. A building or strue-
ture, or parcel of land not in compliance with the
performance standards or site development crite-
ria of this chapter.

Nonconforming use. Alawlully established use
of land, building or structure which is not a
permitied use in that zoning distriet. A building
or structure containing more dwelling units than
are permitted by the use regulations of a zoning
ordinance shall be a nonconforming use.

Fariring structure. A structure or portion of a
structure composed of one or more levels or flonrs
used exclusively fur the parking of vehicles and
which may be totally helow grade {as in an
underground garage) or either partially or tatally
above grade with those levels being either apen or
enclosed.

Performance stendards. A system of develop-
ment regulations that promotes flexibility in site
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design through preseribed standards for building
placement and coverage, apen space, density, park-
ing provisions and impervious surfaces.

Permitied use. A use by right which is specifi-
cally authorized in a particular zoning distriet,

Prohibited wse, A use of land which is speciii-
cally unauthorized in & particular zoning district
due to incompatibility with surrounding uses or
negative impacts to the public well being,

Special Area Management Plan, also known as
the "Green Bouk", is a planning and regulatory
document adopted by the Rhode Island Coastal
Resources Management Council, CRMC, to guide
and facilitate waterfront redevelopment in the
Providence Harbor area, and used in conjunction
with the Coastal Resources Management Pro-
gram, as amended,

Sub-districts. Areas within the East Provi-
dence Waterfront distriet that due to geographical
or surrounding physical context have been iden-
tified as being better suited for particular land
uses and densities.

Waterfront developmeni district. An indepen-
dent public instrumentality and body corporate
and politic for the purposes set forth in this
chapter with a separate legal existence from the
city and from the state and the exercise by the
distriet of the powers conferred by this chapter
shall be deemed and held {o be the performance of
an essential public funciion. the boundaries of the
distriet have been established by vrdinance of the
city council. The district shall oversee, plan, im-
plement, and administer the development of ar-
eas within the distriet.

{Ch. 317, § 1. 3-2-01)

Sec. 19-472. Sub-districts defined.

The waterfront development district consists of
a series of sub-districis that due to geographical
or surrounding physical contexi have been iden-
tified by the city in the comprehensive plan and
the East Providence Waterfront special develop-
ment district plan as being suitable for various
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iand uses and densities. Notwithstanding to other
provisions of this article, the following sub-
districts are herein defined:

{1)  Rettle Point. The Kettle Point sub-distriet
generally extends from the Watchemolcet
Cuve suutherly to the Squantum Woods
Reservation, which, along with a portion
of Veterans Memorial Parkway, also bor-
ders this district to the east. The district
extends down to the Providence River as
the western houndary.

(2)  Veterans Memorial Partway. The Veter-
ans Memorial Parkway sub-district sen-
erally extends from Teofila Braga Way to
Watchemolket Cove. Properties on the west-
erly side of the Veteran's Memorial Parl:-
way are included in this sub-district from
the beginning of the Parkway to
Watchemanket Cove.

{3 Bold Point Harhor: The Bold Point Harbor
sub-district generally extends from the
Washington Bridge (I-195) southerly to
the Providence and Worcester South Quay,
and extends from the waterfront inland
easterly to include portions of Warren
Avenue (the historic area of the former
Watchemoket Square), and First Street
(from Warren Avenue to Mauran Avenue),

() Crool: Point. The Crook Point sub-district
generally extends along the Seelkonk River
from the Washington Bridge (Interstate
195) northerly to the Henderson Bridge.
bordered on the east by Valley Strest,

North Brow Street, and a small puriion of

South Brow Street.

(5} Dexter Road. The Dexter Road sub-dis-
trict generally extends from the Henderson
Bridge northerly to Omega Pond. This
sub-distrier includes all those properiies
fronting on, or gaining aceess from, Dexter
Road. This sub-district is bordered un the
east in part by Massasoit Avenue and by a
Providence and Worcester rail corridor.
The western boundary of the sub-district
citends to the Seekonk River

(6)  Phillipsdale. The Phillipsdale sub-district
extends from Roger Williams Avenue north-
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erly to the Narraganseti Bay Commission
Bucklin Point Water Pollution Control
facility, including properties located off
Bourne Avenue (west of Roger Williams
Avenue) and Noyes Avenue. The westerly
boundary of this sub-district cxtends to
the Seekonk River. The Roger Williams
Avenue corrider (including properties on
both sides of the street) from Magnolia
Avenue northerly to approximately Ruth
Avenue is included within this sub-dis-
trict.

{7V Pawtuchet Avenue. The Pawiucket Ave-
nue sub-district is loeated at 10 New Road
and Pawtucket Avenue, and 105 Pawtucket
Avenue, the property is the former Fram
Automotive property.

{8} Taunion Averiue. The Taunton Avenue sub-
district consists of properties which are
impacted by the proposed transpaortation
improvements for the Interstate 195 high-
way ramping changes, and three vacant
and deteriorating properties along Taunton
Avenue,

(Ch. 317, § I, 3-2-04)

See. 19-473. Administration.

The East Providence Waterfrant special devel-
opment district commission was created under
Rhode Island Public Law 2003, Chapter 345, The
commission consists of 19 members: five members
shall be appointed by the city council; five mem-
bers shall be appointed by the governor with the
advice and consent of the senate: the mayor and
the governor shall Jjointly appoint a member who
shall serve as the chairperson: and there shall be
eight ex officio non-voting members, including the
city manager, the city planning director, the pub-
lic works director, the executive director of the BRI
Economic Development Corporation, the director
of the department of transportation. the director
of the department of environmental management
or an associate director designated by the direc-
tor, a member of the senate appointed by the
senate president. and a member of the house
appeinted by the speaker.

All development in the East Providence Water-
{ront special development district wil] be subject
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to review and approval by the East Providence
Wateriront special development district commis-
sion. To assist in the design review of projects the
East Providence Waterfront special development
district commission has created two commitiees:
the design review committee (DRC) and the hear-
ing panel (HP). Members on the committees are
appointed by the commission.

(1) Reviewing body roles end responsibilities,

&,  Administration lor the East Provi-
dence Waterfront special develop-
ment district commission will be co-
ordinated by an executive director
Initial review of all projects shall be
made by the executive director who
shall also serve as the primarv liai-
son between the development and
each of the reviewing bodies. The
primary role of the executive direc-
tor will be to determine whether the
application package is complete. The
executive director may use technical
support from the state and the city
and depending upon need and bud-
getary constraints, the executive di-
rector may retain outside consull-
ants with the approval of the
commission. The resources available
to the executive director may include
expertise in architecturefurban de-
sign, real estate development, plan-
ning and law.

b.  The desipn review committee shall
review all applications for the devel-
opment of parcels in the waterfront
district, including conformance with
the city land development and sub-
division review regulations, conform-
ance with or proposed amendinents
to the performance standards and
site development criteria, plans for
public improvements, and requests
for deviations or conditional use pro-
visions. It shall evaluate each appli-
cation presented by the executive
director for conformance with the
reviewing criteria set forth in sec-
tion 18-477 herein and malke recom-

Supp. No. 28 CD19:115

mendations to the hearing panel and
the commission for their action as
set forth in these procedures.

The design review committee shal]
distribute copies of complete devel-
opment plan applications to the plan-
ning board for review for conform-
ance with land development and
subdivision review regulations and
plans for public improvements. The
planning board shall serve as an
additional reviewing agency. and shall
advise the design review committee
through comments for consideration
in their approval. The planning hoard
shall respond with comments on ap-
plications within 30 days from the
date of receipt. The planning board
shall review the application and malke
a written report on its findings and
recommendations as to whether or
not the request is consistent with
the purposes and intent of the ity
comprehensive plan and the land
development and subdivision regula-
tions.

Any meetings or actions of the de-
simn review committee shall be con-
ducted in aceordance with section
19-477 of this article. The design
review committee shall hold one pub-
lic hearing on each application pus-
suant to and in accordance with the
procedures set forth in section 19-
477, mcluding the procedures for pub-
lic notive sct forth in scction 19-477.
The commission may designate a
hearing panel to which the execuiive
director may refer applications for
deviations, or conditional use provi-
sions. Such review by the hearing
pane! shall take place afier the re-
view and recommendation of the de-
sign review committee. Standards
for instances where deviations or
conditional use provisions will be
reviewed by the hearing panel are
set lorth in seetion 19-477.

In the case of any application for a
deviation or conditional use provi-
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sion approval to the performance
standards or the site development
criteria referred to the hearing panel,
the hearing panel shall hold a public
hearing on each such application pur-
suant to and set forth in seetion
19-477. including the procedures for
public notices set forth in seetion
19-477.

The recommendations of the design
review committee, the transeript of
any public hearing(s), and, where
reference tu the hearing panel estab-
lished pursuant to section 19-477
has been made, the finding of fact of
the hearing panel shall be forwarded
to the commission, the only body
authorized to make a deeision of the
merits of the application.

Any meetings or actions of the East
Providence Waterfront special devel-
opment district commission shall be
conducted in aceordance with sec-
tion 19-477. The commission shall
review the record and hold a public
hearing on each application, for which
notice shall be given in accordance
with the procedures set forth in sec-
tion 19-477

tial reference has been made to the
hearing panel. to the hearing panel
for further findings or ather action.

Il alter & public hearing or at any
step of the review process, the com-
mission appreves a project in a form
materially different than the form in
which the project was submitied to
the public hearing, the commission
shall determine whether a hearing
on the project as approved is re-
quired. II' so, a subsequent hearing
shall be held in aceordance with sec-
tion 19-477,

Seven voting commissianers shall con-
stitute a quorum for the transaction
of business at a meeting. The affir-
mative vote of a majority of the mem-
bers of the commission at a meeting
which a quorum is present shall be
necessary to render a decision.

{Ch. 317, § I, 3-2-04)

Sec. 19-474. Design review commitiee.

(a) The design review committee shall consist
of three commissioners (the " commission mem-
bers", the city planning director or his/her desig-
nee, the public warks director or hisfher rlesxrrnee
and four other individuals having the following

gualifications:

In each case where no reference to
the hearing panel has been made,
the commission shall receive such
evidence as the parties may present
on questions of fact and may ap-
prove, modify or reject the recommen-
dations of the design review commit-
tee. Where reference to the hearing
pane! has been made, the commis-
sion shall not hear new evidence and
shall not substitute its judement for
that of the hearing panel as to the
weight of the evidence of questions
of fact. but may approve. modify or
reject the recommendations of the
design review committee and the
hearing panel. The commission may
remand the matter to the LlEal”‘n
review committee, or. where an ini-
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(1)

One member shall be an architect li-
censed as such under the laws of the state
who is presently engaged in practice and
is familiar with principles and practices of
urban design.

One member shall be a landscape archi-
tect licensed as such under the laws of the
state who is presently engaged in praciice
and is familiar with contexi sensitive site
design, sustainable siie practices, and lo-
cal and regional hardscape and plant ma-
terials.

One member shall be familiar with the
financial aspects of real estate develop-
ment. with experience in 1mulem§.nimrf
large seale construction or land develop-
ment projects
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(41 One member shall he a professional en-
caged in other desien trades as deter-
mined feasible and appropriate by the
commission. The non-board members of
the design review committee are herein-
after referred to as the "advisory mem-
bers.”

(b1 Members of the design review commitiee
shall serve initial staggered terms of one. twao,
and three years, as [ollows:

(1} One commission member and one advi-
sory member shall each serve for a term of
one vear or until his/her death or resigna-
tion or until his/her successor is ap-
pointed and shall have qualified.

(2)  One commission member and one advi-
sory member shall serve for a term of two
years ar until his/her death or resignation
or until his or her successor is appointed
and shall have qualified.

(3? The chairman of the design review com-
mitiee, vne commission member, and one
advisory member shall each serve for a
term of three vears or until his/her death
or resignation or until his/her suceessor is
appointed and shall have qualified.

(4)  The city planning director and the public
waorks director shall serve as ongoing mem-
bers of the design review committee until
his/her death or resignation or until his/
her successor is appeinted and shall have
qualified.

The terms of each member of the design review
committee shall be for three vears. Each member
of the design review committee shall be appointed
by the board of commissioners, and a chairman of'
the design review commitiee shall be selecied
from among the commission members by the
board of commissioners.

te) The chairman shall invite the following
individuals or their designees to attend each
meeting of the desipn review committee, How-
ever, these individuals shall have no authority to
vote on committee matters:

(1) The city manager;
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{2} The executive director of the Rhode Is-
land Economic Development Corporation:

(3)  The director of the department of trans-
portation;

(41 The director of the department of environ-
mental management;

(5) The director of the Rhode Island Coastal
Resources Management Council.

(d) A majority of the design review committee
shall constitute a quorum for the transaction of
business at a meeting. The affirmative vote of a
majority of the members of the design review
committee at a meeting at which a quorum is
present shall be necessary to adapt recommenda-
tions to be made to the hearing panel (if required!
and to the board of commissioners.

{Ch. 317, § 1, 3-2-04)

Sec. 19-475. Hearing panel.

The commission shall designate from among
its members a hearing panel consisting of five
members, none of whom shall be serving a con-
current term on the design review committee. The
members of the hearing panel shall serve z one-
year term commencing on January of each vear
until such member's death, resignation or re-
moval from the board of commissioners or until
his or her successor shall have been appointed or
shall have qualified. The board of commissioners
shall appoint a chairperson from among the hear-
ing panel members and said members shall con-
stitute a committee of the board of commission-
ers,

(Ch. 317, § [, 3-2-04)

Sec. 19-476. Procedure and applications.

tn) Prior to the submission of a formal appli-
cation for the development and design of a parcel
or parcels. developers are encouraged to meet
with the executive director on an informal basis to
discuss the submittal requirements, periormance
standards for the waterfront district, the site
development criteria and the commission's review
process. Pre-application workshops are required,
and shall include the review of the city zoning
officer.

—
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(b} Process.

(1)

(3}

Supp. No. 28

Before any structure may be erected, con-
strucled, altered, repaired or demolished
within the waterfront districl, and prior
to submitiing an application, the person
proposing such construction or other al-
teration shall meet with the design re-
view committee of the commission in a
series of design workshops to review and
revise the project for conformance to these
regulations.

Before any structure may be erected, con-
structed, altered, repaired or demolished
within the waterfront district, and follow-
ing the design worlshops, the DEYS0n pro-
posing such construction or other alter~
ation shall file with the commission such
application for permission to erect, con-
struct, alter, repair or demolish such strue-
ture, together with such plans and speci-
fications as the commission may reasonably
require as a result of the design review
process.

The application for o permit shall be sul-
mitted in a format required by the com-
mission and containing such information,
drawings, plans and specifications as spe-
citically requested and any additional in-
formation that the commission may rea-
sonably request. Bach application shall
specifically include a statement describ-
ing how the proposed site plan and build-

mg design meet the spirit and intent of

these regulations and the East Provi-
dence Waterfront Special Development Dis-

trict Plan. All plans submitted as part of

the application package shall be stamped
by the appropriate licensed professional
in accordance with state law.

If the commission shall fail to act on an
application, which is compiete in form
and substance, within 40 dayvs from the
date of filing, the application shall be
deemed to constitute approval unless the
commission and the applicant shall mu-
tually agree upon an extension of time in
which the commission may malke iis deci-
sion, or unless the commission shall male
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a finding of fact that circumstances re-
quire additional time for study, in either
case up to a maximum of 90 days. Said
mutual extension of time or said finding
of fact shall be in writing and signed by a
designated representative of the commis-
sion and by the party in interest. Such
presumptive approval, should it oreur,
shall not. however. automatically zlso be
deemed in conformance with applicable
municipal, state and/or federal agency
requirements, i.e., CRMC, ACO, ete. if in
their respective jurisdictionts). Additional
approvals may be required from these
agencies.

The design review committee will to the
extent practicable incorporate the find-
ings, policies and regulations of the Coastal
Resources Management Program in order
to foster the best design and the smooth-
est decision-making process. Applicants
will be advised of the likely need for a
CEMC assent and strongly encouraged to
address the respective requirements,

(¢} Submittal requirements.

{1

The applicant shall file with the commis-
sion (number to be determined) copies
each of the application and documenta-
tion related to the project. The application
and plans must be accompanied by the
rvequired filing fee, as approved by the
commission and may be amended from
time to time. The application should also
include any supporting documentation as
determined in the preapplication confer-
ence with the executive director or the
workshops with the design review com-
mittes.

The applicant shall include a brief descrip-
tion of the project, including the project
names, a summary of uses, size of build-
ings, square footage by use, total number
of parking spaces, and o listing of public
amenities, The description must include
certifleation from the applicant’s architect
that the project complies with the intent
of these resulations. If the project does
not comply with the site development
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criteria contained within these regula-
tions. or with the city zoning ordinance, a
fully documented explanation of the re-
quested deviations and/or conditional use
provisions must be provided.

A phasing plan, if phasing is required,
that includes, in part, the proposed sched-
ule for completion of the development of
the entire parcel and justification for the
phasing request.

A rendering, showing the project and its
relationship te surrounding structures and
context shall be included.

A site plan containing the following infor-
mation:

a.  All site plans shall be drawn to a
scale of one inch equals 20 feet, one
inch equals 40 feet or one inch equals
80 feet, whichever is appropriate to
the size of the proposal. All distances
shall be in feet and decimals of a foot
and all bearings shall be given to the
nearest ten seconds. The error of
closure shall not exceed one te 10.000.
Digitized map data on computer stor-
age mediums (if available) may he
submitted in addition tov the site
plans.

b.  Akey map. drawn to scale of no less
than one inch equals 200 feet, show-
ing the location of the traet with
reference Lo surrounding areas and
existing street interscctions. and all
zoning distriet boundaries within 500
feet.

¢.  North arrow. scale of map, assessaor's
plat information (map. block and par-
cel}. and name, address, license num-
ber and seal of the person preparing
the site plan.

d. Date of site plan. All revisions must
be noted and dated.

e.  Name of the proposed development,
and the name and address of both
the record owner and applicant. Ir
the owner of record is a corporation,
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the name and address of the presi-
dent and secretary shail be submit-
ted with the application.

The assessor's plat information {map,
block and parcel) and names of all
vowners of record of all properties
within 200 feet of the subject prop-
erty. i

Boundaries of the property and lines
of existing streets, lots, reservation,
easements and areas dedicated to
public use, including grants, restric-
tions and rights-of-way. The bound-
aries of the property shall alse he
marked in the field by survey flags
or some other means acceptable to
the commission. to identify limits of
the property.

Acreage of parcel to the nearest tenth
of an acre.

The waterfront district zoning bound-
aries must be shown on the site plan.

Zoning data block showing all caleu-
lations necessary to develop site and
building dimensions based upan the
performance standards.

All distances as measured along the
right-of-way lines of existing streets
abutting the property to the nearest
intersection with any other public
street.

Existing contours (with intervals of
two feet where slopes are more than
three percent but less than 15 per-
cent. and five feet where slopes are
15 percent or more) referred to city
datum, are to be indicated by a dashed
line. Where any changes in contours
are proposed, finished prades must
be shown as solid lines. Spot evalu-
ations must also he shown.

Location of existing environmental
features including general soil types.
rock outerops, wooded areas and ma-

Jjor trees (12-inch caliper and over,

watercourses, depressions. pands,
marshes, wetlands, fioodplains. and
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other significant environmental fea-
tures including previous flood eleva-
tion of watercourses, ponds and marsh

areas as determined by survey, If

any portion of the proposed develop-
ment is loeated within a flood hazard

aread as defined in section 19-306 of

the city zoning ordinance, base flood
elevation data must be provided.

Location and spot elevations of exist-
ing buildings, which shall remain
and all other existing structures such
as walls, fences, culverts, bridges,
roadweys, ete. Structures to be re-
moved shall be indicated by dashed
lines.

A place for the signature of the com-
mission members must be provided
on all plans and/or documents to be
approved by the commission.

The proposed use or uses of land,
buildings, structures, and equip-

ment and the proposed location of

buildings, structures and equipment
including proposed grades. Such fea-
tures musl be indicated on a sepa-
rate drawing where required by the
building inspector. Floor space of all
buildings shall also be indicated.

The location, type and density of
land use to be allocated to parts of

the site to be developed.

Layout, floor plans, architectural cl-
evations, (with measurements ac
needed for each interpretation) and
height (including relationship to ex-
isting and proposed grades) of pro-
posed buildings. structures or equip-
ment, Exterior elevations must
include articulation of entries and
ruoflines and any roof structures,

Samples and deseripiions of build-
ing materials to be used for a1l fa-
cades, toofs and architectural ele-
mentis,

Sketches as needed to illustrate the
visual impact on the community, with
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emphasis given to preserving and
protecting view corridors to and from
the waterfront.

Location, size. sketeh and illumina-
tion, if any, of proposed sigus.

1. A drainage plan that incorpo-
rates the change in land use
and routes stormflow through
the site to meet requirements
set by the city shall be submit-
ted. The drainage plan shall
vonsist of a plan showing exist-
ing and proposed drainage strue-
tures, drainage basin areas and
drainage flow paths. Alse in-
cluded shall be a report sum-
marizing drainage calculations.
The rational method, SCS TR55
or method approved by the city
engineer shall be used for run-
off caleulations. The design
storm condition shall be one
with a 25-vear return period.
Where use of aboveground or
underground retention or deten-
iion basis is proposed, the 25-
vear design storm shall be used
in design calculations, unless
such detention or retention sys-
tem is located in a special {lood
hazard zone, in which case a
100-vear design storm shall he
used. Calculations shall include
predevelopment and post devel-
opment conditions. Redevelop-
ment runoff rates based on as-
sumption of vacant land site
conditions from the proposed
site shall be maintained unless
approved by the commission.
The drainage plan shall ad-
dress potential impacts on down-
stream properties based on a
25-vear storm,

Off-site analvsis of runoff shall
be included in the drainage plan
when applicable. All drainage
structures shall conform to the
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standard specification of the eity
and subject to approval of the
tity engineer.

For all retention or detention
basins, whether aboveground or
underground, percolation tests
or test pits shall be performed
at the proposed site of the ba-
sin. This information will deter-
mine the suitability of the sub-
surface to accommadate the
designed basin.

1o

Location of all existing and pro-
pused sanitary sewers, water
mains and other utilities,
whether publicly or privately
owned, above or underground
showing pipe sizes, grades and
directions of flow. All proposed
sanitary sewers, water mains
and uother utilities shall con-
form to the applicable require-
ments and standards of the city
and the appropriate utility.

The proposed location, directien of
illumination, power and time ol pro-
posed cutdoor lighting, and the loca-
tion of any outdvor storage areas
and dumpsters,

The proposed screening and land-
scaping plan, as well as all other
landscaping materinls and treat-
ments such as paving, lighting and
street furniture. Such plan shall in-
dicate the location, type and size of
all plantings, both at time of plant-
ing and at maturity. The plan shall
be prepared by a registered land-
scape architeet unless such require-
ment is specifically waived by the
commission.

All means of vehicular aceess to and
from the site onto public streets show-
ing the size and location of drive-
ways, curb cuts, parking and loading
areas, and other olf-site traffic im-
provements necessary to ensure pub-
lic safety.
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All proposed streets with profiles
indicating grading. and cross sec-
tions showing width of roadway and
location and width of sidewalks. All
proposed improvements must he de-
signed and constructed according to
the standards and specifications of
the city. -

E\l

aa. Such other information as may be
required to show that the details of
the site plan are in accordance with
this section and all applicable require-
ments and standards of this article.

{d) Supporting documentation.

(1) An impact assessment shall be prepared

in support of all applications, except that
the commission. as part of a preapplica-
tion review, may decide that the project is
not of a size or nature requiring an impact
assessment or may scope an impact as-
sessment focusing on one or more signifi-
cant impacts. Where the project will in-
volve obtaining a CREMC assent, the
applicant will be encouraged to integrate
documentation. Such a decision regarding
the scope of the impact assessment shall
be rendered within one week of the preap-
plication conference. The commission shall
provide the applicant with written justifi-
cation as to why each element of the
impact assessment is being required and
will coordinate with the CRMC to consol-
idate information requirements to the
greatest practicable extent.

The impact assessment must be prepared
by recognized professionals; the names,
education. disciplines and experience of
whom shall be included in the report.

The assessment will include an evalus-
tion of all influences, both positive and
negative, which can be expected to afiect
the natural and manmade environment
in the vicinity of the proposed project. or
will demonstrate the lack of any such
impact. Both direct and indirect impacts
shall be evaluaied. A traffic impact study,
os described below, must be included as
part of the impact assessment. Other im-
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- pacts which shall be considered as part of
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the impact assessment are environmen-
tal, waterfront proiection and acceess, sce-
nie, view corridor protection. use-compat-
ibility, noise, air quality and similar such
items.

Methods designed to mitigate, and where
appropriate, monitor the impacis shall be
proposed; the party responsible for imple-
menting the mitigation and monitoring
shall be identified. The commission mayv
require the applicant to pay the reason-
able costs of such consultanis as the com-
mission may deem reasonably necessary
to assist in the evaluation of the impact
assessment. The consultant shall he se-
lected only after consultation with the
applicant, and only upon the joint review
and approval of the experience and gual-
ification of the eonsultant, and joint re-
view and approval of the proposed scope
of work and tost estimate. A written re-
port of such consultant review shall be
provided to the commission and the appli-
cant.

To provide assurances that performance
standards are noi in be exceeded, the
tommission may require, as a condition of
the plan approval, that independent envi-
ronmental monitoring be conducted peri-
odically; the commission shall approve
the monitoring firm and such maonitoring
will be supervised by the commission and
carried out at the expense of the appli-
cant. The applicant, as part of its applica-
tion, shall propuse appropriate monitor-
ing activities consistent with the foregoing,

It is suggested that an outline of the
impact assessment he submitted for re-
view during the preapplication meeting,

A traffic impact study (TIS) analyvzing
both an-site and off-site conditions as they
affect surrounding areas. The TIS shall be
prepared by a firm that is licensed to do
work as an engineer in the state. The
purpose of a TIS is to review impacts of
the proposed development on the local
and state highways system. The evalua-
tion should consider traffic capacity,
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signalization and safety issues. This re-
port will be used to determine the needed
improvements in the vicinity of the site
access and provide data to the commis-
sion, the eity and RIDOT on what off-site
improvements need to be considered,

The following are intended as zuidelines
for preparing a traffic impact report for
developments within the waterfront de-
velopment districts.

A TIS may be required for any develop-
ment that generates more than 50 peak
hour trips. For any TIS prepared as a
requirement of these guidelines, with a
lower threshold, the report will conform
to these guidelines.

Once it is determined that an impact
study is required, a scoping meeting may
be held with the developer or his consult-
ant and the appropriate representatives
of the city and or commission. It will be
the responsibility of the consultant to
initiate this meeting, working through
these development requirements. The pur-
pose of this meeting is to discuss site
specific infurmation concerning the devel-
opment. All interested parties should re-
ceive copies of the minutes from this meei-
ing.

The study area should generally be in
accordance with generally accepted prac-
tices for traffic impact studies: however,
in all cases the network should be ans-
lvzed to the nearest sisnalized public street
intersection in all directions from each
access point; generally not greater than
one mile from the aceess point(s).

An impact study report should include the
following information:

a. Table of contents.

b.  Introduction with and explanation
of the project, purpose of the report.
and an area map showing site joca-
Lion.
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¢. A description of existing conditions,
including traffic counts and analy-
sis, and sketches of existing roadway
configurations.

d. Background conditions without site
development, including annual
growth in traffic to build vear, if
appropriate, Traffic generated by
other approved developments, and a
background analysis (with back-
ground traffic equal to existing traf-
fic plus growth in existing traffic and
that of other approved developments
in the area), and background analy-
sis with approved/funded highway
projects.

e.  Projected conditions, with develop-
ment of the site, including: traffic
generated by the proposed develop-
ment (i.c. site gencrated traffic) at
build out, and/or at any significant
stage of development, total traffic
analysis (where total traffic is equal
to existing traffic plus background
growth plus additional approved de-
velopment in the area and proposed
site generated traffic; end, an anal-
vsis of total traffic with improve-
ments.

h

Conclusions/Recommendations that
explain the resulis of analvsis, and
consultant/developer or RIDOT sug-
gestions [or reasonable improvements
to mitigate the site traffic impacts
(The level-oi-service (LOS) standard
that should be achieved at state in-
tersections is "D.")

ug

Appendix, including all work sheets,
traffic counts and pertinent vorre-
spondence.

The following is a more detailed explana-
tion of the various aspects involved in
preparing the report:

a. Existing traffic shall inciude traffie
counts performed at each interssc-
tion to be analyzed, if current turn-
ing movement counts are not avail-
able. The most recent traffic volume

Supp. Nu. 28 CD1%:123

§ 19-76

counts, whether by RIDOT, consult-
ant or the city, may be used for the
study. Counts should, as a rule, not
be more than one vear old from when
the report is prepared. Counts be-
tween one and three years old may
be used if factored to the current
vear. Counts older than three years
will not be accepted.

Peak hour counts are acceptable at
intersections, generally from 7:00 to
9:00 a.m. and from 4:00 to 6:00 p.m.

Counts are not to be taken on state
or federal holidays.

The presence of schools in the area
must be considered when determin-
ing the date of counts.

Analysis of all intersections will be
analyzed using the Highway Capac-
ity Manual (HCM) at the most up to
date version at the time.

Trip generation and distribution
should use local trip generation rates,
Il local rates are not available. the
latest ITE trip generation rates
should be used. In the cvent ITE
does not address the development,
or is of a limited sample size, studies
of similar uses may be used. Docu-
mentation of these studies should be
submitted for verification. There must
be some discussion of the assump-
tions behind the distribution of gen-
erated trips (both for the site and
other approved developments in the
area). The methodology to be used
should be discussed at the scoping
meeting.

Growth in existing traffic. Growth in
existing trafiic is described as a {ac-
tor representative of travel growth
vutside the study area. This factor
should be applied to the existing
through traffic, and appropriate turn-
ing movements, before approved de-
velopment trafiic is applied. The vol-
ume should be compounded to the
reasonable build out vears. typically
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3—10 years, depending on the build
out schedule. For developments with
a build out of less than 3 vears,
growth in existing trafiic need not be
applied. If the city does notl require
growth in existing traffic, then this
factor should not be applied.

Approved development traffic. Ap-
proved development traffic is de-
scribed as traffic generated by all
approved developments within the
area al the time of the report prep-
aration. These sites can be obiained
from the city and should be docu-
mented in the TIS.

Background analysis. Background
analysis includes existing traffic, plus
growth in existing traffic, plus ap-
proved development. This analysis
should take into consideration all
transpurtation impruvements ex-
pected to be in place within the study
area. These improvements should in-
clude those which are already pro-
grammed or bonded by the state, the
city or developer(s). These improve-
ments should be documented in the
TIS.

Projected conditions shall inelude traf
fic which will be generated by the
development and total traffic calcu-
lated after the site traffic is pro-

jected. After total traffic is devel-

oped, an analysis of traffic operations,
with projected future roadway im-
provements in place {ie. improve-
ments addressed in the background
analysis), is to be performed.

Afier the analysis of total traffic is
completed, all intersections and/or
links within the study area resulting
in a level-of-service worse than "D"
must be ideniified and improve-
ment(s! recommended.

Conclusions/recommendations should
identify any improvement suggested
as being implemented by "others"
and should indicate by whom. If the
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improvements are funded by a pub-
lic agency ii.e. the RIDOT), then a
copy of the page from the appropri-
ate document should be included in
the report. If' funded by another de-
veloper, then decumentation should
likewise be included.

There must be some discussion of
the feasibility of constructing any
recommended improvements. While
detailed construetion plans are not
expected, some discussion of any ob-
vious constraints is hecessary.

Consideration should be given to pro-
viding improvements at locations that
experience a significant decregse in
capacity due to the proposed devel-
opment. A final analysis of the study
area must be performed to include
any recommended improvements, It
a traffic signal is to be proposed,
then a signal warrant analvsis must
be performed in accordance with
RIDOT's warrant analvsis proce-
dures, and included in the report.
After review of this analysis, RIDOT
may require additional study, includ-
ing exploring other alternatives to
signalization, before reaching a final
determination on the need for a sig-
nal.

The report should include a discus-
sion of the improvements that the
developer will construct and/or fund
as part of the, development proposal.

The location and size of any common or
public open space, including public access
to and along the waterfront, and the form
of organization proposed to own and main-
tain any common or public open space
areas. The proposed organization shall
include provisions which recognize the
right of the commission or the ity to
enforee the maintenance of common open
space in reasonable order and condition
and to assess the property owners for the
cost of such maintenance in the event of
the failure ofthe arganization te maintain
the common opan space. Such assessment
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shall become a lien on the properties. This
will be carried out in conjunction with
Rhode Island Coastal Resources Manage-
ment Council policies and decisions on
public access and rights-of~way to the
shore,

(4) A copy of any covenants. deed restrictions
or conditional provisions that are in-
tended to cover all or any part of the tract.

{5} A survev prepared by a licensed profes-
sional lend surveyor in accordance with
the Procedural and Technical Standards
for the Practice of Land Surveying in the
State of Rhode Island and Providence
Plantations shall accompany the site plan
and shall show the boundaries of the
parcel and the limits of all proposed streets,
recreation areas, and other property to be
dedicated to public use. Appropriate as-
surances rhall be provided by the appli-
cant to the commission indicating that al
private roads and other applicable facili-
ties will be maintained, and other supple-
mentary services will be provided by the
applicant or successors and assigns.

(Ch. 317, § 1. 3-2-04)

Sec. 19-477. Public hearings and notice re-
gquirements.

ia) Public hearings shall be held on the initial
application and on requests for deviations and
conditional use provisions. The commission shall
also have the authority to call and eonduet public
hearings, in accordance with established proce-
dures. on any matters which the commission
determines would benefit from a public hearing.

(b) Hearing panel. Public hearings before the
hearing panel shall be set within a reasonable
time not to exceed 30 days from the date of the
design review committee public hearing.
Wateriront commission. Public hearings before
the commission shall be set within a reasonable
time not to exceed 30 davs from the date of the
design review committee public hearing or not to
exceed 30 days from the date of any required
public hearing before the hearing panel.

(11 Published at least 14 dave prier to the

date of such hearing in a nawspaper of

ceneral cireulation in the city.
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Sent by first class mail o the applicant,

Sent registered or certified mail to all
owners of real property whose praperty is
located atl or within a 200-fuot radius of
the perimeter of the subject property. The
applicant shall submit to the commission
two (2) lists of names ond mailing ad-
dresses (including zip codes) of the prop-
erty owners within the 200-fuot radius at
least 14 days prior to the public hearing,
The list ol property owners must be in
accordance with the latest listing avajl-
able in the office of the city tax assessor,
and such names and address shall be
listed by plat and lot numbers. At least
two days prior to the hearing date, the
applicant shall file with the commission a
certification under oath that notice was
mailed in accordance with this regulation.
Within 30 days of mailing of notice, the
applicant shall file with the commission
all return receipts for the certified mail-
ing notice. Any notices which were not
deliverable for any reason shall also be
filed with the commission by the appli-
cant. The costs associated with any notice
and advertising required under this sec-
tion shall be borne by the applicant.

Sent by first elass mail to the city or town
council, of any city or town that is locaied
at or within 200 feet of the boundary of
the subject ares.

Sent first class mail to the city or town of
any city or town where there is a public or
quasi-public water source or private wa-
ter source that is used or is suitable for
use as & public water source. at or within
2,000 feet of the subject property. regard-
less of the municipal boundaries.

Sent to the governing body of 2ny staie or
municipal water department ar agency,
special district, or private water company
that has riparian rights to a surface water
resource and/or surface watershed that is
used or is suitable for use as a public
water source and thai is at or within
2.000 feet of the subject property, pro-
vided however, that the governing body of



& 19477

any state or municipal warer department
or agency, special water district or private
water company has filed with the building
inspector in the city with a map survey
which shall be kept as a public record,
showing arecas of surface water resources
and/or watersheds and parcels of land at
or within 2,000 feet thereof.

(c) The newspaper notice shall use a type size
at least as large as the normal type size used by
the newspaper in its news articles, and shall
specify the place of the hearing and the date and
time of its commencement; indicate that an appli-
cation for new development and/or for a deviation,
conditional use provision is under consideration;
contain a statement or summary describing the
matter under consideraiion: advise those inter-
ested when a copy of the matter under consider-
ation may be obtained or examined and copied;
and, state that the proposals shown thereon may
be altered or amended prior to the close of the
public hearing without further advertising, as a
result of further study or because of the views
expressed at the public hearing. Anv alteration or
amendment must be presented for comment in
the course of the hearing.

td) Any party may appear at the public hear-
ing in person, or by agent or attorney. The hearing
held by the commission is a public meeting and all
decisions reached by the commission shall be
made and voted upon at a public meeting. The
commission shall hear all evidence on the re-
quest, and consider the written reports hy com-
mission staff or other relevant agencies when
reaching a decision on the findings.

(e) The design review committee shall evaly-
ate each application for conformance with the
regulations and reviewing criteria and make rec-
ommendations to the hearing panel and/or the
East Providence Waterfront special development
district commission for their action. 1t is the role
of the hearing panel, if required, tv summarize
the facts brought out at the public hearings and
submit its findings to the East Providence Water-
front special development district commission. At
its public hearing, the commission will receive
such evidence as the pariies may present and
may approve, modify or reject the recommenda-
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tions of the design review committee and the
hearing panel. Decisions of the commission shall
be in writing and shall state the facts upon which
the decision is based.
(Ch. 317, § I, 8-2-04)

See. 18-478. Issuance of permits.

ta} Upon making a decision, the commission
shall file with the building inspector, or such
other duly delegated authority, a certificate of
approval or certificate of rejection of all plans
submitted ta it for review. No constraction and/or
demolition shall begin until a certificate of ap-
proval has been filed. In the event the commission
issues a certificate of rejection, such certificate of
rejection shall be binding upon the building in-
spector or other duly delegated authority. and no
permit shall be issued in such case.

(b} In the event that a certificate of approval is
issued, the applicant must then file the certificate
of approval with the building inspector when
requesting a permit. The applicent shall make no
changes to the plans after issuance of a certificate
of approval without the written consent of the
commission or a duly authorized commission offi-
cial. in accordance with written procedures estab-
lished by the commission and applicable in a
uniform and non-discriminatory manner to all
applicants who have received certificate of ap-
proval for plans.

(c) No permit shall be granted by the city
building inspector until the commission has acted
thereon and is hereinafter provided, and no con-
struction or alteration of a structure may be
undertalken without such permit.

{d) Follow-up review. At the completion of de-
sign development and at other times as the com-
mission may deem appropriate, the developer
shall submit additional design materials to the
commission for the purpese of determining whether
the developer is proceeding in accordance with
the certificate of approval. The developer shall
notify the commission of any design changes
subsequent to the date of the certificate of ap-
proval on a follow-up review form provided by the
commission.

{Ch. 317. § L, 5-2-04)

CD19:126
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Sec. 19-479. Deviations and conditional use
provisions.

{a) Pursuant to and in accordance with G.I.
1956, § 45-24.4-13, the commission may entertain
applications for, and in its discretion, grant or
deny, deviations and conditional use Provisions
from these regulations.

(b) As provided herein, "deviations" shall mean
permission to deviate from the area and perfor-
manee standards of these regulations which reg-
ulate the manner in which a use permitted under
the terms of these regulations may be imple-
mented by the nwner

(c) As used herein, "conditional use provisions"
shall mean a use permitted in these regulations
pursuant to and in accordance with the conditions
and/or circumstances established in these regula-
tions.

(d) Deviations to the terms of these regula-
tivns may be granted by the commission when
literal enforcement of the reculations relating to
setbacks. building heights, parking requirements
and other area and dimensional restrictions set
forth in the performance standards as outlined in

section (g) would preclude the full enjoyment of

the owner of a pernutted use and would amount
to more than a mere inconvenience.

(e) Conditional use provisions may he granted
by the commission in those cases where the use
permitied specifies a conditional use. The condj-
tions provided, and the use granted shall he
limited to those which ensure the convenience
and welfare of the public and do not substantially
or permanently injure the value of ne;frhborlnn‘
property. The applicant must demonstrate to the
satisfaction of the commission that neither the
propesed use nor its location on the site would
have a detrimental effect on the public health,
safety, wellure or morals,
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(f) In granting a deviation or conditional uge
provision, the commission mayv impose such spe-
cial conditions as are deemed necessary to main-
tain harmony with other parcels or subdivisions
thereof within the waterfront district and to pPro-
mote the objectives and intent of these regula-
tions and of the development plan.

lgt In reviewing any application for a devia-
tion or conditional use provision on any site, the
commission may consider, among other factors,
the following:

(1) Protection of adjoining properties and nther
parcels in the waterfront district from any
detrimental use on the site.

(2)  Convenience and safety of vehicular and
pedestrian movement within the site in
relation to adjacent streets, properties,
improvements and in conformance with
the express design intent.

(31 Adequacy of the methods of disposal for
sewage, refuse and other wastes, and meth-
ods of drainage of surface water.

(4d)  Provisions of off-street loading and unload-
ing of vehicles incidental to the servicing
of the buildings and related uses on the
site.

(51 Adequacy of all other municipal facilities
and services to meet the needs of the site.

(6} Achievement of overall design objectives
of the development plan.

(h) Any person desiring approval for a devia-
tion or conditional use provision shall make an
application to the commission on a2 form pre-
scribed by the commission, which shall describe
the relief sought and shall contain such informa-
tion as may be required by these regulations and
by the rules of the commission,

(i) Any deviation or conditional use provision
granted by the commission shall expire within
une vear from the date of granting by the commis-
sion unless the applicant exercises the permission
granted, or receives a building permit to do so. or
seeks an extension from the commission, which
extension may be granted for good eause shown.
The applicant may petition the commission for up
to six six-month extensions. No additional exten-
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sions will be permitted and the certificate will
xpire. However, at the expiration of all the
extensions, the developer may chose to refile the
existing. or a revised application. This refiled
and/or revised application is subject to all the
design review workshops, public hearing and no-
tice requirements described herein.

(Ch. 317, § I, 3-2-04) =

Sec. 19-480. Uses permitied.

ta) The following table lists the sub-districts
within the waterfront district, and the uses per-
mitted within cach sub-district. The purpose of
these regulations is to ensure compatibility and
efficient, economical use of land within the water-
front district. These regulations are also intended
to encourage development projects and use af
land which is funetional, and to protect the eity's
residences, businesses, and infrastructure in a
manner that is consistent with the comprehen-
sive plan.

This article is intended to enable the development
of the waterfront district in lkeeping with the scale
and character set forth in the East Providence
Waterfront Special Development District Plan. ]t
provides a framework to allow higher land use
densities in a context that promotes mixing land
uses and building types, provides larger common
open space areas and contiguous public aeccess to
and along the waterfront, lowers street and util-
ity costs because of reduced frontage, and pro-
motes a concentration of uses within a pedestrian
friendly environment, Waterfroni development is
guided by a development plan review process in
which the East Providence Waterfront special
development district commission has significant
involvement in determining the scale of the de-
velopment and the character of the uses.

(1) Permitted uses are any use allowed in the
water{ront distriet by this article ¥, sub-
Ject to the provisions applicable 10 that
sub-district contained within this article.

(2)  Accessory uses are uses which are consid-
ered to be subordinate te, and serve the
main building or principal use; contribure
to the comfort. convenience or necessity of
the occupants of the main building or
principal use served: are suberdinate in
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‘area. extent and purpese to the main
building or principal use served: are lo-
cated within or external to the main build-
ing or principal use, but on the same lat.

(3) Conditional uscs are a diseretionary enti-
tlement which may be granted under the
provisions of this article, and which, when
granted, authorize a specific use to be
made of a specific property, subject to
compliance with all terms and conditions
imposed on the entitlement by the East
Providence Waterfront special develop-
ment district commission.

(b) Any change in the principal use of a prop-
erty, or within the buildings or structures loeated
on a property. shall be required to be reviewed by
the executive director for compliance with the
district regulations set forth for the zoning of said
property, prior to the occurrence of the proposed
change in use.

tc) Unnamed uses. or uses not specifically de-
fined in this articie, are not allowed except as
follows:

(1) Upon application therefore, the executive
director may determine whether a pro-
posed use which is not specifically named
within any zone distriet created by this
article, and is not an aceessorv use, is
gimilar to and compatible with uses oth-
erwise allowed within a specific zone dis-
trict and may, upon making a determina-
tion of similar and compatible uses, allow
the proposed use within that district.

(2)  In making the determination of similarity
and compatibility, the executive director
shall consider, among other relevant mat-
ters, traffic generation, density of popula-
tion. and hours of operation of the pro-
posed use in comparison to specifically
named uses within the district in ques-
tion, and with named uses permitted in
other zone districts.

{d) The waterfrant district encourages mixed
land uses which may include, but are not limited
to, any combination of housing, offices, retail and
service businesses, and public and civie uses.
Land uses may be mixed by floor (vertically
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within & building) or horizontally on a parcel of
land. Office and residential uses are encouraged
above ground level retail spaces. The scale of
nixed use may range from a single stand-alane
retail ure with residential uses on upper stories,
to a major development that integrates housing,
offices, shops, streets and public spaces,

The intent of the waterfront district isto provide
uses in conformance with the East Providence
Watertront Special Development District Plan.
The plan identifies a range of general land uses
within each of the waterfront sub-districts, as
described in the following subsections:

(1)  Kettle Point: Medium density residential,
with ancillary commercial uses including
restaurants, clubhouses, marinas and lim-
ited retail geared toward residents.

{2)  Veterans Memorial Parluvay: Medium den-
sity multi-family residential along the Vet-
erans Memorial Parkway frontage, with
commereial and retail uses at the lower
levels of the site. and marina uses at the
waterfront.

{3)  Bold Point Harbor: A mixed-use high den-
sity area of commercial, office, retail and
high density multi-family residential uses.
Huspitality uses, including hotels and lodg-
ing, vafes, restaurants, bars and entertain-
ment venues are also encouraged. Mari-
nas, with limited support services. and
water-transit related services are also per-
mitted. Heavy commercial or indusirial
land uses are not permitted.

(4)  Crook Point: Retail and hospitality uses
are encouraged closer to the Washington
Bridge, with commercial office, retail and
high density residential uses transition-
ing north toward the Henderson Bridge,

(5)  Dexter Road: Technologv-oriented light
manulaciuring, including offices, research
and development, commercial education
institutions and supportive commercial
retail uses. Heavy commereial, mini-
storage or industrial land uses are not
permitted.

(6)  Phillipsdale: A mix of commercial office,
retail, mixed-density residential (single-
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family. townhouses and multi-family con-
dominiums), light manufacturing {in se-
lected areas) and artisan live/work studio

space.

{7 Pawtucket Avenue: Commercial office, 1i zht
manufacturing and research and develop-
ment, with medium density multi-family
residential in selected areas.

(Ch. 317, § 1. 3-2-04)

Sec. 19-481. Schedule of use regulations.

The following is a schedule of use regulations:

Y = Yes, permitted use
N = No. prohibited use

C = Conditional use

& 19481

Northern Waterfront Districts

Southern Waierfront Districts

Dexter Rd. | Crook Pt
Phil- and And
lipsdale | Pawtucket | Taunion | Bold Point Veierans | Kettle Pt.
Sub-dis- | Ave, Sub- | Ave. Sub- | Sub-dis- Sub-dis- Sub-dis-
Use triet districts districts trici trict trict
RESIDENTIAL AND RELATED USES
One family C N N N (5 (8
Two-family Y N N N Y Y
Three-familv Y N C N Y Y
Apartment/condominium Y. N Y Y Y b
Community residences C N C C C C
Artisan live/work Y 5 Y Y N N
Continuing care N N C C C N
RETAIL BUSINESS
Apparel and accessory ¥ Y Y Y Y C
stores
Art galleries Y Y Y Y Y Y
Funeral home. mortuary C Y C C N N
Furniture, home furnish- Y Y T T N N
ings and appliances
Gasoline dispensing {acil- C C c C N N
ities
General merchandise Y Y Y Y N .
Grocery stores Y Y Y Y C C
Oftfice supplies and Y Y Y Y N N
equipment
Printing or publishing Y A Y ¥ N N
Package liquor stores Y T B Y X Y
Specialty stores Y Y Y Y Y C
|Eating and Drinking Establishments
Supp. Nu. 26 CD19:129
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Narthern Waoterfront Districes

Southern Waterfront Districis

Dexter Rd. | Crook Pi.
Phil- and And
lipsdale | Pawtuchet | Taunton | Bold Point | Veterans Fettle Pr.
Sub-dis- | Ave. Sub- | Ave. Sub- | Sub-dis- Sub-dis- Sub-dis-
Use trict districts districts trict trict trict
Restaurants, coffee ¥ Y Y Y G C
shops, delicatessens, and i
ice cream parlors. with
indoor and/or ouidoor
seating
Fast food restaurants N C C C N N
Taverns, bars, lounges, Y Y Y B C C
pubs and similar estab-
lishments
Entertainment/clubs Y ¥ Y Y C &)
LODGING
Bed and breakfast & N C C & C
Conference center C N Y v N N
Hotel 6 N &) 8] & N
Motel N N (8 C N N
OFFICE USES
Banks Y Y Y Y Y Y
Business offices Y Y g ¥ C @
Corporate headquarters Y T Y Y C c
Call-in center N Y C N N N
Government offices C Y C ¥ N N
Post offices Y ¥ Y Y 2 C
HEALTH SERVICES
Medical affices C (& C C C C
Medical research, engi- Y X C C N N
neering or testing labora-
tory
Nursing, congregate care, 81 N C & N N
assisted living and con-
valescence homes
Veterinary offices/clinics C Y C 8 N N
PERSONAL SERVICES
Child day care centers, Y N Y Y X Y
nursery schools
Dry cleaners Y Y Y ¥ C C
Family child care homes Y N N N 5 Y
Funeral parlors and mor- c N C C N N
tuaries
Hair salon/barber shop Y Y i) Y Y [
Laundromats ¥ T X Y C @
Personal servicos N Y Y Y ¥ Y
Pharmacies [ N C @ C C
RECREATION AND CULTURE
Supp. No. 26 CD19:130
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§ 14481

Northern Waterfront Districts

Southern Waterfront Districts

Dexter Rd. | Crook Pi.
Phil- and And
lipsdale | Pawtuchet | Taunton | Bold Point Veterans | Rettle Pt.
Sub-dis- | Ave. Sub- | Ave. Sub- | Sub-dis- Sub-dis- Sub-dis-

Use trict districts districts trict trict trici
Auditoriums and places Y C Y Y C C
of assembly
Boat and vocht clubs Y & Y ¥ Y by
Bowling alley ) N T Y N N
Business and trade C Y N N N N
schools
Danee hall & N Y Y N N
Farmers marlet C C C C N N
Health fitness centers C N Y T C C
and dance studios
Libraries Y Y Y Y Y Y
Marinas/boat launching Y Y Y Y Y Y
facilities
Municipal facility Y Y Y Y Y Y
Museums Y Y Y A C C
Non-profit clubs: civie, C N Y Y C C
social or fraternal
Park, plavground or X N Y b Y ¥

laviield
Places of worship Y C C Cc C N
Public or private elemen- Y N Y Y Y ¥
tary, junior high or high
school
Recereation, indoor C e Y Y N N
Recreation. outdoor C N C C & C
Indoor theater, indoor C N C Y N N
Watershed protection or Y Y Y b Y Y
supply
LIGHT INDUSTRIAL/FLEX TELCH USES
Accessory retail industry C C N N N N
Distribution venter or C C N N N N
warehouse
Flex tech C Y [ N N N
Industrial or manufac- C Y N N N N
turing related office
Light manufacturing C Y N N N N
Open storage N e N N N N
Printing and publishing C Y C C N N
Research and develop- C Y i'd C N N
ment
Sale of business and/or C ¥ N N N N
industrial equipment and
supplies
Supp. No. 31 CD19:131
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Northern Waterfront Districts Southern Waterfront Districts
Dexter Rd. | Crook Pr.
Phil- and And

lipsdale | Pawtuchet | Toannton | Bold Point Veterans | Rettle P

Sub-dis- | Ave. Sub- | Ave. Sub- Sub-dis- Sub-dis- Sub-dis-
Use irict disiricts districts trict trict trict
Wholesale showrnom C C N N N N
with storage and repair
facilities
OTHER USES
Commervial parking fa- Y Y Y Y Cc C
cilities
Marine transport C C C C Cc C
Transit shelters Y Y Y Y Y Y
UTILITIES
Communication services C C N N N N
and broadeasting offices
Public utilities not ather- C C C C C C
wise mentioned
Radio, television or wire- C C C ¢ c ¢
less telecommunication
antennag
ACCESS0RY USES AND STRUCTURER
Banlt ATM machines Y Y Y Y Y I ¥
Boat. kayak, canoe rental C C C C C C
Commercial satellite C C C C C C
dishes
Construction trailer C C C C C C
Home oecupation C N C C C C
Fences and walls Y Y ¥ Y Y Y
Indeor rack boat storage C C C C C C
Off-street parking areas X Y Y Y Y Y
PROHIBITED USES The specific prohibited uses enumerated herein and in section 19-96 are in ad-
dition to any and al] other uses which are prohibited in accordance with sections 19-4 and 19-98.
Adult oriented businesses
Automobile rental agencies
Billboards
Bulk storasge of chemicals
Car wash
Cemetery
Drive-through facilities
Dumps and sanitary fills
Farming
Heavy industry
Hospitals
Junk and salvage vards
Minifsell-storage
Mobile homes
Motor vehicle sales ]

Supp. No. 31 CD19:132
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& 19-481

Northern Waierfront Disiricts Southern Waterfront Districts
Dexier Bd. | Crool Pi.
Phil- and And
lipsdale | Pawtucket | Taunton | Bold Point Veterans | Keitie Pt
Sub-dis- | Ave. Sub- | Ave. Sub- Sub-dis- Sub-dis- Sub-dis-
Use trict districis districts trief trict trict
Motor vehicle supply stores
Motor vehicle repair
Radio, television or wireless communication towers
(Ch. 317, § I, 3-2-04)
Supp. No. 26 CD19:153
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Sec. 19-483. Site development criteria.

(a) Applicants are encouraged to design devel-

opments to coincide with the goals and intent of

the East Providence Waterfront special develnp-
ment district plan, including propoesed building
styles and materials, the relationships between
any proposed buildings and the site, and the
overall physical appearance of the waterfront
distriet.

The following site development criteria will be
evaluated by the design review committee in its
review of all development in the waterfrant dis-
trict. Applications for project review shall include
a certification for the applicant's architect that
the project complies with the intent of these
regulations. If the project does not comply, a fully
documented expianation of the requested, Devig-
tions and/or conditional use provisions must be
provided.

(b Architectural standards,

(1) The architectural design of buildings, struc-
tures and site layout shall be visually
compatible with 2 traditional New En-
gland waterfront sale and character. in-
cluding building materials, massing, den-
sity, scale and roof lines.

{2) Where practical, buildings should be placed
at the sidewalk or near to the front prop-
erty line, with their primary entrances
oriented to the street. Treatment of the
sides and rear of all buildings shall be
comparable in appearance and amenities
of the treatment given to street frontages.
Except for single-family develupment,
buildings on waterfront sites will have
their primary facades facing the river
Buildings will orient their required open
space to the waterflront. However, care
must also be taken to create a pleasing
facade to the street-side frontage and en-
trance of such sites.

() Integration of all properties within the
waterfront district is critical to promote
vitality and sustain the mixed use char-
acter of the area. Interconnectivity is en-
couraged through the use of streel design
and pedestrian connections. Private roads

Supp. No. 26
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are discouraged. unless they are designed
to provide connections to service arpas
within the property. Campus like develop-
ments, such as suburban style office parks
or "gated" residential communities, are
highly discouraged.

Building placement and design should
work with varying site grades and topo-
graphical elements to incorporate covered/
structured parking at lower levels of the
building or below grade. Lower level cov-
ered parking should be accessed from the
side or the rear of the lot, with efiorts
made to ensure that the primary facade of
the building reflects the internal uses and
include inviting entrances.

Parking structures should be compatible
with adjacent uses and architecture, in-
cluding use of similar facade materials
and design. Parking uses and the appear-
ance of parking structures should noi
dominate the public streetscapes. The de-
sign of all above grade parking structures
should include usable retail, commercial
and/or residential uses as appropriate along
first floor and street frontages.

The height of buildings should be compat-
ible with surrounding development and
neighborhaods. Only low-scale buildings
shall be located along the water's edge
and adjacent to residential neighbor-
hoods. Scenic view corridors of the water
should be preserved.

A diversity of roof heights, gable orienta-
tions and volumes in new buildings shal]
be provided. Buildings shall he designed
with traditional roof forms that are com-
patible with the character of the surround.
ings, including but not limited to gambre!,
gable and hipped roofs commonly found in
New England cities and towns.

Architectural elements such as dormers
should be in proportion with the overall
building and should also be in keeping
with the context of surrounding buildings.
Exaggerated or excessivelv large architee-
tural elements should be avoided. Tradi-
tional and contemporary architectural de-
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tailing which creates variety, interest and
texture on new buildings and additions is
encouraged,

Traditional building materials such as
shingles, wood clapboards, brick and stone
should be used for the exterior of new
construction and additions. Additional ma-
terials, such as precast concrete, prefab-
ricated panels or architectural metals,
may be used if they are of a high quality
finish and are in a design consistent with
a traditional waterfront or New England
town character. These materials shall be
considered for all buildings or pertions of
buildings facing public or private streets.
Buildings of entirely glass and/or mir-
rored exterior finishes shall not be permit-
ted.

Developers and designers are encouraged
to incorpurate sustainable design prac-
tices and environmentally friendly buiid-
ing materials. Efforts should be made to
include elements into the site and build-
ing design process that conserve energy
and minimize poliution from demolition/
construction through building eccupancy.
Building design should incorporate cle-
ments that take full advantage of solar
energy for lighting and warning; embrace
techniques that optimize water conserva-
tion and protect water quality: and imple-
menl measures to improve air quality and
ventilation.

Building facades at lower levels should be
a masonry-like material of a high guality
and Ievel of finish. Detail and ornamenta-
tion should enhance street level facades
with entrance points denoted through front
porches, columns, differential ceiling
heights. lighting and variation of materi-
als to aceentuate lobby areas,

Primary building entrances should be ori-
ented to the public sidewalks along the
primary street frontage. Development along
new or existing publie streets should pro-
vide open and inviting facades and should
foster a wailable and enjovable pedes-
trian environment. New development
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should avoid large expanses of blank walls
and should provide frequent street level
entries. At least 50 percent of the ground
floor facade of non-residential buildings
shall be constructed of transparent mate-
rials, or otherwise designed to allow pe-
destrians to view activities inside the buiid-
ing. For retail uses, buildings sited along
primary streets should utilize traditional
storefront design principles along the
ground {loor, and provide appealing dis-
plays and clear glazing to allow views into
store windows and building interiors to
enhance the pedestrian experience.

In sub-districts designated for mixed-uses
or commercial end office environments,
the ground floor of buildings should pri-
marily entail uses geared toward pedes-
trians, such as retail stores, cafes and
restaurants, or civic and culiural uses
such as a museum, galleries or commu-
nity faeilities.

Upper levels of building facades should be
clad in lighter color materials, with a
presentation that responds to a water-
front character. For second floors and
above, between 25 percent and 60 percent
of the facade should be windows or trans-
parent glazing. Emphasis should be given
to using materials and ornamentation to
provide a sense of depth and relief to
enrich the wall surfaces, including mate-
rials that provide a sense ol scale and
texture, and that reinforce a vertical ori-
entation.

The construction of buildings which are
designed according to themes or architec-
tural styles associated with chain stores
or restaurants shall be reviewed by the
East Providence Waterfront special devel-
opment district commission, and may be
modified or prohibited if found to be in-
consistent with the intent of this chapter.

Residential buildings should be clustered
or located in such a manner that provides
a distinctive and traditional urban neigh-
borhood character. Buildings shall be ori-
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ented to the street, with front vards and
entryways that provide easy and inviting
access to pedestrian connections,

Large scale development shall iake the
form of village-like aroupings of small
scale buildings, rather than a large indi-
vidual structures or box-like buildings set
back on a large expanse of paved parking.
New buildings shall not be large bulky
horizental masses, but shall be scaled
down into groupings of smaller attached
or detached structures with a vertical
orientation.

Infill development and/or redevelopment
within existing built areas shall require a
"build-te” line to re-establish continuity of
the street wall. Lilewise, small-scale de-
velopment without a directly abutiing
neighbor should be guided by adjacent
development patterns as a means to in-
crementally fill empty portions of the
streetscape and achieve compatibility with
surrounding neighborhoods.

New public and civie structures should
use the highest quality materials and
design tv assign a sense of permanence
and importance to their role in the com-
munity. Design of the buildings should
reflect an inviting appearance, and incor
porate plazas or open space areas to en-
courage public gathering. Additionally,
these structures should relate strongly to
the streets and open spaces where they
are located,

Where feasible, emphasis shal] be given
to protect historic structures from demo-
lition end carefully rehabilitate them in a
way that is consistent with their original
architectural intent. New additions to his-
torically significant buildings should be
designed for compatibility with the origi-
nal structure in size, composition and
material and should result in the mini-
mum necessary loss of original architec-
tural material. Consuliation with the state
historic preservation and herilage com-
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mission shall occur when historic proper-
ties are considered for rehabilitation or
redevelopment.

Service areas, mechanical equipment,
dumpsters and loading areas shall he
placed to the rear or side of buildings in
visually unobtrusive locations and shall
not impede on-sife vehicular and pedes-
trian circulation. On waterfront locations
the service and loading facilities shall not
be located on the water side of the strue-
ture and shall be placed in a manner ta
minimize and screen such uses from pub-
lic view. Service areas and loading areas
shall be screened through landscaping or
structural elements to prevent direct views
from adjacent properties or from public or
private streets used by the peneral public,
Mechanical equipmeni and dumpsters
should be screened through walled units
or integrated into architectural features
of the buildings.

The East Providence Waterfront special
development district commission shall re-
quire schematic architectural drawings of
the exteriors of all proposed new buijld-
ings to be submitted as part of review
process. The commission shall review these
drawings for conformity with the design
guidelines set forth herein. The commis-
sion may permit specific written or graphic
architectural standards or codes for build-
ing appearance and design to be submit-
ted by the applicant for review and ap-
proval.

(¢) Open space and public areas,

(I}

Site design and layout in the waterfront
district should incorporaie elements such
as plazas and usable open spaces, espe-
cially adjacent to buildings next to the
waterfront or in mixed-use and retail ar-
eas. Tu ensure that open space is well-
used, the space should be visible, easily
accessible and barrier free, with muliiple
puints of entry from public areas (streets,
sidewalles. and walliwayvs or hike paths),
Open spaces should be oriented to maxi-
mize exposure to the water and scenic
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views. East-west streets should be de-
signed as boulevards with landscaped me-
dians and wide corridor views towards
the water. Community entries should be
identified by maintaining them as large
open spaces within the streetscape.

Public greens and common areas should
be provided within residential areas to
provide useable open space and park like
setfings within a neighborhood context.

Open space areas should be well buffered
from moving vehicles so that users can
enjoy and relax in the space. The space
may be visible from streets or internal
drives but should not be wholly exposed to
them. "Outdoor rooms" that are partially
enclosed with building walls, freestand-
ing walls, landscaping, raised planters, or
on-street parking buffers are encouraged.

Public spaces should abut active uses to
encourage pedestrian traffic between such
uses. Public use of the waterfront, such as
through passenger ferry, marinas, retail
activities, cafes and restaurants, and ree-
reational uses, should all provide context
for open space.

Plants used in landscaped areas should
be native species and of the highest qual-
ity and of sufficient quantity and sale to
make a visual impact. Plantings should
be selected and located so that their fune-
tional and aesthetic qualities can be max-
imized. Public open space should provide
shade areas wherever possible.

Open space areas should provide ade-
quate amenities for comiort and conve-
nience, such as senting, lighting. direc-
tional signage, bicyele racks, drinking
fountains, shelters, trash receptacles and
public restronms.

Open spaces and plazas should be bujlt
with high guality, durable materials that
reflect detailing consistent and compati-

ble with the architectural characier of

nearby buildings and the waterfront loca-
tion. Paving imaterials should be selected
according to the intended use of the space.
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Designers are encouraged to utilize per-
meable paving materials wherever prac-
ticable to reduce stormwater runoff,

Open spaces within private developments
should contribute to public spaces with
linkages that reinforce the pedestrian en-
vironment. Private developments should
take the "indoors” outdoors by incorporat-
ing interior space (e.g. dining areas. mer-
chandise displays) onto wallcways and pla-
zas connected to the public sidewalk
system. Similarly, developments should
bring the "outdoors" into the building by
opening interior spaces through elements
such as atriums connected to the puhlic
sidewalk system.

Sites of historic interest or sites providing
an opportunity and context for historical
interpretation along the waterfront should
be incorporated into open space areas and
appropriately commemorated and marked
with interpretative signage. The state his-
torical preservation commission or other
apprapriate agency should assist in devel-
oping an appropriate cantext for commem-
oration initiatives.

Development in the waterfront disirict
should integrate artwork into public and
private settings. Artwork may consist of
freestanding pieces (e.g. seulptures or wa-
ter fountains) or may be integrated with
its surroundings (e.g. relief sculpture im-
bedded into the pavement or a wall. mo-
saies or murals, sound effects, decorative
railings or lighting) to create a stronger
sense of place. Artwork should be appro-
priate, and ideally, custom-made and
should complement and reinforee the char-
acter of the site in terms of subjeet, seale,
style, and materials. Art may be used to
reveal historical facts about the site, or
draw attention to a unique physical qual-
ity of the site. Public spaces should be
designed to accommodate live performing
arts and public gatherings.

For higher density non-residentia) uses in
the waterfront district that abut lower
density residential properties, a mini-
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mum 100-foot open space setback is re-
quired. Landscaping in this open space
setback shall include planting elements to
ensure an effective visual and audio sereen
and buffer between residential and non-
residential uses.

Street-trees should be provided along all
pedestrian corridors along with the plant-
ing of ground cover, The street tree can-
opy should appear tight, formal and planted
in clusters at entry nodes and plazas.
Ground cover planting materials should
be natural and soft, and remain low, well
below sight lines of pedestrians. Tree and
shrub plantings shall be selected as suit-
able for their use in the interest of creat-
ing an aesthetically pleasing environ-
ment,

(d) Waterfroni resources.

(1

Supp. No. 28

Properties adjacent to the waterfront ¢hall
maintain an appropriate contiguous area,
to the maximum extent possible, to in-
clude setbacks for public waterfront ac-
cess and buffer zones for maintenance
and preservation of natural areas. The
buffer zone is to preserve the value and
utility of the water's edge, including en-
hanced measures to protect and restore
natural habitat areas and environmental
resources. The Rhode Island Coastal Re-
sources Management Program should be
referred to for its specific findings, pali-
cies, guidelines and regulations for projects
within the coastal zone requiring an as-
sent. Early consultation with CRMC Dpro-
gram staff is strongly encouraged to iden-
tify coastal features and address setback.
hazard mitigation, shoreline protection.
storm water run-ofl and other require-
ments. Public access to and along the
walerfroni and recreational amenities shall
be provided within the contiguous area,
including connections and coordination
with adjacent properties as part of an
integrated public waterfront facility.

Fublic aceesz to and alons the water's
edge shall be provided in the most gener-
ous and integraied way that is compatible
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with the function of the land, water uses
and activities. Interest in water for active
and passive purposes is widespread and
should be accommodated to the maximum
extent leasible. Public access in the coastal
zone, both vertical and perpendicular, must
conform with state policies and regula-
tions. including the Rhode Island Coastal
Resources Management Program.

Recreation and excursion access to and
along the waterfront are desirable and
should be fully integrated into the site
design. Waterfront facilities should be ori-
ented towards providing multi-modal trans-
portation opportunities for boating, pedes-
trians, bievelists, and public bus or ferry
users, and accommodations made for such
transportation needs. Comlort and conve-
nience amenities such as like racks,
benches, trash receptacles, shelters, ticket
kiosks and restroom facilities should be
provided.

Design details for such features as light-
ing, paving, bollards, benches, or other
amenities should be carefully selected (o
reflect the waterfront heritage of the area.
Such features should be coordinated as
much as possible between public and pri-
vate improvements. For waterfront luca-
tions, the quality and durability of these
amenities should be of the highest stan-
dards, and of timeless aesthetic character
to withstand many yvears of use and expo-
sure fo weather,

Only low-scale commercial or public buijld-
ings shall be located near the water's
edge, except for in designated areas in the
sub-districts as determined by the com-
missian. Views to the water should be
preserved from eritieal public vantage
points. Massing and placement of build-
ings should be designed to minimize im-
pacts on water views and retain value for
upland development potential.

Parking shall not be lacated directly on
the water's edge.
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(el Parking and cireulation standards.
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Structured parking within the waterfront
development district is encouraged where
feasible, either beneath or within commer-
cial and higher density residential build-

mgs, in order to maximize the uge of

valuable land for principal uses and to
reduce the appearance of excessive
amounts of surface parking within the
district.

Parldng structures should be compatible
with adjacent uses and architecture. Park-
ing uses and the appearance of parking
structures should not dominate public
streetscapes. The design of all above-
grade parking structures sheuld include
usable retail, commercial, and/or residen-
tial uses as appropriate to their location
along first floor and street frontages.

Surface parking lots shali be located to
the side or rear of buildings or in the
interior of a block, except for waterfront
lats, in which case the parking shall not
be located on the water-side of such build-
ings. Parking lots and driveways should
not dominale the frontage of streets, in-
terrupt pedesirian routes, or negatively
impact the environment or surrounding
developments. Parking lots should be suf-
ficiently screened with natural landsecape,
decorative fencing or walls to minimize
visual impacts.

Surlace parling areas shauld be designed
to include internal landscaped islands and
exterior landscaped bufler areas to soften
the visual impacts of automobiles and
asphalt. Shade tree location should buffer
pedestrian circulation routes and should
respect view corridors to the water. All
parking lots should be planted with suffi-
cient trees so that at full srowth a signii-
icant majority of the surface area of the
lot is shaded. At a minimum. develop-
ments should comply with the develop-
ment plan review provisions of chapter
19, zoning. article VIIL seciion 19-454.

On-site pedestrian circulation networks
should be designed to pravide safe access
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through the site, especially between build-
ings and parking areas. Paving and ground
surface treatments should reinforce and
define pedestrian circulation direction and
patterns. Materials may be simple, but
should have a level of patterning and
detail through change in materials, color
or scoring patterns. .

Stormwater management facilities shall
be provided in conjunction with parking
areas {or flood control purposes and to
treat stormwater to effectuate pollutant
removal in accordance with city and state
standards and regulations. Permeable pav-
ing materials, vegetated buffers and infil-
tration svstems should be used wherever
possible and practical to reduce the vol-
ume and improve the quality of stormwater.

Pedestrian lighting should be incorpo-
rated into the design of parking areas and
along pedestrian walkways. Additional
lighting should be used to reinforce archi-
tectural edges as well as highlight special
site elements. Nighttime illumination
should provide for safety and security of
residents and visitors. Lighting for park-
ing and vehicle queuing arcas should pro-
vide adequate illumination for vehicle and
pedestrian safety and security while shield-
ing surrounding areas from excessive light
trespass and glare.

Parking areas shall include provisions for
the "parking” of bicycles in locations that
are salely segregated from automabile trafe
fic and parking.

Shared access driveways and parking ar-
eas should be encouraged where ever pos-
sible for mixed use developments and/or
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adjacent uses which have different hours,
days and/or seasons of peak parking de-
mand.

Design of internal parking and roadwayvs
should be lnoped rather than dead ended
to allow for efficient circulation and move-
ment through the waterfront district and
shared parking areas.

Design of parking lots should include mea-
sures to reduce the number of curb-cuts
along roadways. Properties should be lim-
ited to ane curb-cut per parking area, or
at least be lovated a minimum of 100 feet
from curb-cuts either on site or on adja-
cent properties. Where feasible, access
and parking lot entrywavs to abutting
properties across roadwavs should be
aligned to create direct intersections, pro-
viding efficiency and salety for vehicles
entering and exiting the sites.

" Roadways and internal vehicle circuls-

tion corridors should be designed to ac-
commuodate the type and volume of vehi-
cles that are expected to enter during the
peak design period, with minimal impacts
to levels of service an- and ofi-site,

Parking and garages for all residential
uses shall be prohibited in front vard
setback areas. Garages facing a front vard
property line shall not be located closer to
the front lot line than the foremost facade
of the principle building facing the front
property line.

On-street parking may be permitted by
the East Providence Waterfront special
development district commission, and may
be added to the number of off-street spaces
for the purpose of calculating minimum
parking requirements.

(I Streetscape standards.

(1)

Supp. No. 26

New sireets, as well as existing streets
that are rehabilitated or reconstructed,
should be designed to accommodate ex-
pected vehicles and pedestrians safely
while encouraging appropriate speeds.

Street placement and design should pro-
vide for views to and from the water.
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Streets that connect to the waterfront
shall be designed and developed to pedes-
trian-scale with a high-level of amenities.
Distinctive architectural and landscape
features should be encouraged at intersec-
tions to enliven the space, inclnding per-
manent installations of landscaped gate-
ways, public art and/or flag displavs in
key locations. Where possible, gateway
aceess to the waterfront, and east-west
oriented streets, shall be wide boulevard-
type roadways with divided travel lanes
and landscaped medians. Additionally, for
certain streets. unique destination and
gateway treatments should he imple-
mented. Community name and direc-
tional signs should be placed at gatewavs
and should be compatible with the archi-
tectural themes and character of the neigh-
barhood.

Sidewalks shall be provided on both sides
of all roadways, with curbing, grassed
landscape strips between the sidewalk
and the curb, street trees and other plant-
ings to soften roadway edges. Sidewalks
should be wide enough to accommodate
pedestrians comfortably and safely, Tex-
tured paving within the street should be
utilized to distinguish crosswalks., The
pedestrian environment should be further
enhanced through the use of fixed street
furniture, compatibie and consistent light-
ing, trash receptacles, and shade treesz.

(g} Street and site furnishings.

(1)

Consistency in the form and quality of
street and site furniture is essential to the
ambiance of the public areas. A standard
design shall be used in public areas
throughout the waterfront district, with
recommended types and styles provided
by the design review committee. Varia-
tions and additions should be considered
for unique situations along waterfront
areas. It is also esseniial that a program
of regular care and maintenance be pro-

vided.

Furnishings within individual develop-
ment sites shall be chosen to com plement
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the specific architectural and site design.
Inclusion of furnishings to enrich the set-
ting and provide amenities is strongly
encouraged,

Furnishings such as flagpoles, kiosks and
public art should be considered and se-
lected in part based on their compatibility
with other furnishings and the building
architecture. In general, furnishings almuld
be understated and should not detract
from the overall character of the site
either through their appearance, siting or
proliferation. The materials used for re-
veptacles, seating and light poles should
be consistent within the development site.

The provision of benches is encouraged
within development sites. In addition to
free standing benches, options for integral
seating such as broad steps and cheelk
walls should be considered in the design
of open spaces and building entries

Benches shall be located based on a prac-
tical consideration of where people would
like to sit and the demand for seating in a
particular area. Areas closely associated
with emplovees going outdeors for lunch

or break time and arcas where drop-off

and pick-ups, such as building entries,
should be considered for locating seating,

Seating along sidewalks or trails shall be
placed on a hard surface and immediately
adjacent to the walkway to allow for free
circulation on the sidewalk or trail. Along
the wallway, the lavout should have a
perceivable order, such as placing benches
or other furnishings along the same side
or in a consistent manner. Clustering or
paring benches is recommended 25 a means
of offering seating for groups and creating
a rhyvthm ol furnishings.

Benches shall be placed on a hard surface
and surfave mounted.

Trash receptacles shall be of the desig-
nated design and will be used along the
public sidewalits and trail system. Site
developers will be responsible for provid-
Ing receptacles in public areas. Trash and
ash receptacles within the building zone
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should be chosen to complement the ar-
chitectural and site design of a particular
development.

The receptacies should be durable and in
keeping with the other materials selected
for the site including lighting and benches.
Plastic, aggregate surfaced conicrete and
fiberglass receptacies are not permitied.
Removable trash liners are recommended
for easy disposal. If refuse is to be sorted
for reeyeling, Tecepiacles with three-holed
recyeling tops are recommended. The di-
vided recycling top allows the number of
receptacles to be kept to a minimum.

Trash receptacles shgll he sited along
heavily trafficked wallks, in close proxim-
ity to building entries, and in areas where
people gather for eating or break time.
Ash receptacles shall be placed to mini-
mize cigarette litter, for example, necar
building entries and designated smoking
areas. Receptacles shall be conveniently
located for use, but shall not impede cir-
culation or interrupt the view of the build-
ing entrv. Receptacles shall be surface-
mounted to maintain their designated
locations.

Daily newspapers and printed materials,
such as free real estate and emplovment
guides, shall be incorporated into a uni-
fied newspaper kiosk placed in or adja-
cent to the right-of-way provided by the
city and/or private developers in conve-
nient locations. Scparate boxes for all
these various printed materials, typically
found chained to utility poles a,ud traffic
siens shall be prohibited.

Inclusion and placement of mailboxes, over-
night delivery and newspaper boxes shall
be considered as part of the overall site
design. For all commercial and office build-
ings, these amenities shall be incorpo-
rated within the building, and shall not
exist outside of the building in any loca-
tion other than one specifically desig-
nated for such service areas. For other
building tvpes. such as hotel and retail
uses, the boxes shall be located for the
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convenience of the building users and
mail delivery systems used within the
development. Boxes shall be accessible to
pedestrians and relatively convenient to
vehicles associated with their use. Their
placement must not impede circulation or
interrupt the view toward the building
entry. In all cases boxes shall be grouped
together in an area that is visible but
unobtrusive. All boxes must be located on
a hard surface and be surface mounted.

(10) Lighting standards,

a.  The character and brightness of ex-
terior lighting on different develop-
ment sites shall remain relatively
constant. This consistency is impor-
tant in establishing the overall vi-
sual quality of the night time envi-
ronment of the waterfront districi
and providing a sense of security.,
Lighting shall illuminate driveways,
sidewalics and bikepaths, define out-
door spaces at night, and provide
orientation to building entries.

b.  Lighting shall be organized in sim-
ple patterns which are sympathetic
to the spatial form of the site design.
The pattern of light fxtures and
poles shall reinforce the pattern of
drives. walks and open space. Light-
ing of open spaces shall be along the
perimeter to emphasize the form of
the space.

c.  In gencral, roadways and site drives
shall be lit from both sides. Exeep-
tions to this standard may include
instances where the drive forms one
edge of o large contiguous space, for
example, where an entry drive may
encircle an entry court landscape.
When placed on both sides, lights
shall be located opposite one another
rather than in an alternating or stag-
gered pattern. Driveway and walk-
way lighting shall be placed parallel
to the pavement edge with a recom-
mended uniform setback of two to
six feet. Lighting shall be located in
rhythm with related tree plantings.
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The use of a consistent light source,
a family of fixtures and poles. and a
hierarchy of lighting levels shall unify
development parcels and connect the
various waterfront sub-districts with
cach other. A designated family of
fixtures shall be used along publie
roadways, site driveways, public side-
walls and bikeways, and parking
lots in order to reinforce a unified
image.

Within parking lots a pole height of
25 feet is required. The pole height
has been established to balance a
desire to maintain a mounting height
compatible with the scale of adjacent
buildings and trees and to minimize
the number of poles. Exceptions to
this requirement may be considered
on an individual basis,

Poles should be located behind raised
curbs either within a raised median
or along curbed sidewalks. Poles
within paved areas (not behind a
raised curb) are strongly discour-
aged.

All fixtures shall employ shielding
and glare control devices to malke
the night time environment more
pedestrian friendly, and to direct light
downward rather than upward.
Lights intended to provide a lantern
effect, such as might be used to de-
fine the edge of an entry drive, shall
utilize a shielding device that allows
the fixture to be lit while continuing
to minimize light loss to the sky.

Driver and pedestrian orientation
shall be provided through a hierar-
chy of lighting eflects that carre-
spond to different zones and uses
within development sites. Height of
poles shall be scaled according to
function. for example, poles along
driveways shall be 20—85 feet. and
in pedesirian areas lighting shall be
10—15 feet. Driveway and pedes-
trian lighis may be used along eireu-
lation drives and sidewalks within
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parking lots to clarify movement and
provide a hierarchy of lighting asso-
ciated with use.

L. The housing for uplighting and ar-
chitectural lighting placed in the land-
scape shall not be cunspicuously vis-
ible. Flush ground mounted fixtures
are recommended, where practical.
In situations where this is not prac-
tical, lighting sources and mounting
fixtures shall be located to minimize
visibility by day and by night.

j- An increased sense of security shall
be provided by using light to define
the edges of the space, such as the
outer edge of open spaces, parking
lots and driveway corridors. Brighter
lights shall be provided at the desti-
nation edge, such as the building
entry. The lowest levels of light should
appear within the parking lot and
not at its edges.

k. Intersections, decision points, cross-
ings, steps, arrival points, etc. should
be articulated in a2 manner that 5ig-
nals their presence, shape and na-
ture. The illumination pattern should
provide visual clues as to what con-
ditions may lie ahead.

L. The relationship between plant ma-
terial and lighting shall be eonsid-
ered when determining the spacing,
height and distribution pattern of
lighting. Lighting design shall avoid
foliage shadows and provide good
uniformity and vertical surface illu-
mination.

th) Landscaping.

(1)
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Landscaping shall be used as a unifving
design element and a cost-effective long-
term aesthetic and environmental enhance-
ment for public and private spaces. Pri-
mary landscape treatment shall consist of
three tiers. ground cover, shrubs, and
trees, and shall be combined with appro-
priate walks and street surfaces to pro-
vide an attractive development patiern.
Landseaping can be in the form of plani-
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ing beds, raised planters, berms, contain-
ers or window boxes. Landscape matexi-
als selected should be appropriate to the
local growing conditions.

Streets and parking lots shall be planted
with deciduous trees that will over time
bring the canopy together, provide shade
and visual relief from autamobile clutter,
Guard plane plantings should be selected
for hardiness, maintenance requirements,
and water eonsumption.

Loading and receiving areas, and trash
storage areas shall be screened from the
public view by landscaping treatment and
by appropriate screening. Plantings and
walls may be used to screen outdoor areas
from wind and unsightly views.

Specimen trees shall be used as accents
and foeal points in locations such as com-
munity and neighborhvod entries. Color
ful flowering shrubs, groundcovers and
annual flower plantings should also be
used to accent entries.

Planting of ground surface materials should
remain low, well below sight lines of pe-
destrians. The tree canopy should appear
tight, formal and planted in clusters at
entry nodes and plazas. Natural soft plant-
ing should be used in public areas adja-
cent to the waterfront.

Plant materiais along the river should be
native species or improved horticultura)
varieties of the same.

All plantings should be irrigated using
latent drip technologies to maximize offi-
ciency and preservation of resources. A
strong landscape maintenanee Program
by a licensed professional shall be re-
quired of any development program.

il Signage standards.

(H

Signage and graphics within the water-
front district will introduce visitors and
motorists to the area, direct them, and
provide a means for orientation and
wayfinding. Use of high quality graphics
is essential to the overall visual experi-
ence. informational and directional siems
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should serve as gateway elements and
complement the landscape and architec-
tural style of the overall development.
Signs should be simple in form and volor,
and be clearly legible.

Mixed-use buildings shall provide loca-
tiong on the commercial areas of the huild-
ing facade that are specifically designed
to accommodate changeable tenant signage
including wall signs, projecting signs and
window signs. Structure, materials, de-
tailing and power sources shall be de-
sisned with consideration of signage in-
stallation requirements and shall be readily
adaptable and reparable as tenant sign
needs change.

Sign locations shall be oriented to the
public right-ol-way and shall aveid facing

residential uses wherever possible.

Direet exposure of light sources and inter-
nally illuminated simnage shall be avoided
in residential areas. Indirect and external
light sources shall be the preferred option

where lighting is required. Orientation of

any illuminated sign or light source shall
be directed to avoid visibility, spill light or
glare into residential uses.

Small scale signs projecting from the build-
ing face. perpendicular to the right-of-
way, shall be considered appropriate in
pedestrian oriented contexts. Tenant iden-
tifieation signs may also be incorporated
into canopies above primary building en-
trances or storefronts.

Signs should ke traditional in design and
easy to read, with proportion and balanee
in mind. Signs with dark background and
light letters provide better visibility. Let-
terform. logos and artwork should laok
comfortable within the sign perimeter.
Long, narrow and odd shaped signs should
be aveided, as they tend to distract the
balanee ratio.

’

Signs should creatively use two and three
dimensional form, profile and iconographic
representation: lighting, typosraphy, color
and materials in expressing the character
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of the use, the identity of the develop-
ment, the character of the neighborhood.
and the architecture of the building are
encouraged.

Signage shall be limited to one business
identification per frontage and shall in-
clude only tenant identification text and
logos. Product advertisement on signape
or in display windows is prohibited.

Pole signs and monuments are not per-
mitted in the waterfront district. Signage
for muliiple uses in a single building or
complex should be incorporated into dec-
orative wall signs mounted onto the build-
ing or incorporated into decorative sereen-
ing elements or walls to sereen parking
areas,

Signs should fit within the architectural
features of the facade and complement
the buildings architecture. Signs should
not overlap and conceal architectural ele-
ments.

Support structures, hangers and brackets
should be proportional to the sign [ace
and remain dark in color as not to com-
pete with the sign itsell

(j} Fencing.

(1:

In instances where security and safety
relating to certain land uses and activities
require fencing, such fen cing should be no
higher or more extensive than needed to
provide general safety or security needs
and it shall he constructed of ornamental
materials or some other appropriate ma-
terial.

For properties along the waterfront, fenc-
ing shall not be used to deter public access
to and along the waterfront or to inhibit
migration of wildlife between natural ar-
cas.

(k) Utilities.

(1)

On-site utilities shall be located under
ground unless otherwise recommended by
the utility company. At a minimum, the
utilities feeding the site shall be placed
underground in the access right-ef-way.
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The East Providence Waterfront special
development district commission may
waive, upon good cause shown at the
public hearing, a pnrmon of or this entire
requirement.

(2)  Service areas and mechanical equipment
should be screened through walled units
ar integrated into architectural features
of the buildings.

(Ch. 317, § I, 3-2-04)

Sec. 19-484. Nonconformances.

Within the waterfront districts established
herein, or by amendments which may later be

adopted there may exist lots, structures, uses of

land and structures. and characteristics of use
which were lawful before this article was passed
or amended, but which would be prohibited, reg-
ulated or restricted under the terms of this article
or future amendments. It is the intent of this
article to permit these non-conformities to con-
tinue until they are removed, but not to encour-
age their survival. Nonconfor ming uses are de-
cloved by this article to be incompatible with
permitted uses in the districts involved. It is
further the intent of this article that nonconformi-
ties shall not be enlarged, expanded or extended,
reconstructed, or used as grounds for addmﬂ
other structures or uses prohibited elsewhere in
the same district.

(1) All work performed on a nonconforming
structure shall be pursuant to a IJulIdmrr
permit, meet all the requirements of this
article and all city codes, and conform to

any other health or safety regulations of

laws imposed by focal, county, state, re-
gional or federal agencies in effect at the
time of the work and shall not expand any
nonconformity.

(2)  Ordinary maintenance and minor repair
of nnnr_nnmrmmr‘ structures is permitted
if the aggregate cost of the work done in
any period of 12 vonsecutive months does
not exceed 25 percent of the replacement
value of the structure, as determined by

the building inspector and if the size af

the structure or the number of building
units in oot increased.
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Adamaged nonconforming structure, res-
toration of which will cost 50 percent or
less of its full replacement cost immedi-
ately prior to such damage, as determined
by the building inspector, may be restored
to its previous nonconforming state but
must otherwise comply with all provi-
sions of this article. A damaged noncon-
forming structure, restoration of which
tosts more than 50 percent of its full
replacement cosl, shall not be restored.

Repairs and alterations may be made to
nenconforming residential structures, in-
cluding multi-family structures, mthuut
replacement cost limitations, if located i in
a district permitting residential dwellings
and if the requirements of subsection (1)
above are met, including the limitation
therein that the repairs and alterations
shall not expand the nonconfor mity. New
construction on property with a noncon-
forming residential structure shall com-
ply with the current applicable standards
of this article.

Repairs. interior modifications, and alter-
ations to nonconforming nonresidential
structures may be made only if none of
the structural alterations prolong the life
of the supporting members of the siruc-
ture. including without limitation bearing
walls, (.DlLHTJ.D.S beams or girders. StI‘UL‘
tural elements may be modified or re-
paired only if the building inspector de-
lermines that such modification or repair
is immediately necessary to protect the
public health, safety and welfare of gecu-
pants of the nonconforming structures or
adjacent property, and the cost of all re-
pairs or alterations does not exceed 50
percent of the replacement cost of the
nnncnnmrmmg structure immediatelv be-
fore such repairs or alterations. as deter-
mined by the building inspector. New con-
struction on property with a nonconforming
nonresidential structure shall comply with
the current applicable standards of this
article. No expansion, intensification, or
modification of o nonconforming nonresi-
dential structure shall be permitted with-
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out the permission of the executive direc-
tor and/or commission, as appropriate.
Modifications may be made to a noncon-
forming nonresidential use for the addi-
tion of new employees, provided that al-
terations are limited to the interior of the
structure and are in compliance with sub-
section 19-477, and that sufficient park-
ing can be provided on the site and in
compliance with the parking and cireula-
tien standords contained herein. Such mad-
ifications shall be reviewed by the execu-
tive director through a preapplication
consultation prior to issuance of any per-
mits, and may be subject to review by the
commission in accordance with section
19-477.

If'the use of a nonconforming structure is
discontinued, the structure shall loge its
nonconforming structure status, and shall
be removed or altered to conform to the
provisions of this article. Such removal or
alteration to conform to the provisions of
this article shall occur within 12 months
of the date that loss of nonconforming
structure status is determined or within
such other date that the commission de-
cides pursuant to public hearing outlined
in section 19-477. Failure to remove or
alter the structure hevond that period
without written approval of the executive
director on behalf of the commission due
to unusual circumstances constitutes a
violation of this article and a public nui-
sance. A use of a nonconforming structure
shall be considered abanduned or digcon-
tinued whenever any of the following ap-
ply:

a.  The use of a nonconforming struc-
ture is discontinued (or a period of
51x or more calendar months.

b.  The actual removal of characteristie
furnishings. equipment, structures,
machinery, or othaer components of
the use oceurs during the 12 month
perind.

t.  No business receipts or records are
available for the 12 month period.

CD19:153

(8

(9)

(10

& 1D-48:d

d.  Utility bills indicate that no use has
oceurred during the 12-month pe-
riod. '

The change of vwnership, tenancy, or man-
agement of a nonconforming use shall not
affect its nunconforming status, but only
if the use, extent, and intensity of use
dues not change. -

Anonconforming residential use in a non-
conforming residential structure may con-
tinue to be used as a residence until such
time as the building is amortized, con-
demned, removed, converted to a conform-
ing use, or destroved such that restora-
tion would cost more than 50 percent of
its full replacement value before it was
damaged.

If a nonconforming use is discontinued {or
a period of six or more calendar months,
the use shall lose its nonconforming sta-
tus, and all rights to reestablish or con-
tinue the nonconforming use shall termi-
nate regardless of any reservation of an
intent not to abandon or of an inteni tg
resume active operations. Abandonment
or discontinuance of use shall be deemed
to have ocewrred whenever any of the
following apply:

a.  The nonconforming use is discontin-
ued to a period of six or more consec-
utive calendar months.

b.  Anonconforming use is replaced by a
conforming use.

¢.  The actual removal of characteristic
furnishings. equipment, structures,
machinery. or other components of
the use oceurs during the six-month
period.

d.  No business rcceipts or records are
available for the six-month periud.

e.  Utility bills indicats that no use has
occurred during the six-month pe-
riod.

Replacement of a nonconforming use with

another nonconforming use is prohibited,
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(11) Expansion or intensification of a noncon-
torming use is prohibited without the per-
mission of the executive director andfor
the commission, as appropriate. Modifica-
tions may be made in a nonconforming
nonresidential use for the addition of new
employees. provided that alterations are
limited to the interior of the structure and
are in compliance with subsection 19-477,
and that sufficient parking can be pro-
vided on the site and in compliance with
the parking and circulation standards con-
tained herein. Such modifications shall be
reviewed by the executive director through
a preapplication consultation prior to is-
suance of any permits, and may be subject
to review by the commission in accor-
dance with section 19-477,

(12) When any nonconforming structure or
use is no lnnger permitied pursuant to the
provisions of this article (loss of noncon-
forming status, or at the end of an amor
tization period tas outlined below) deter-
mined by the commission), ne building
permit or certificate of occupancy shall
thereafter be issned for further continu-
ance, elieration or expansion of the use or
structure. Any building permit or certifi-
cate of occupancy issued in error shall not
be construed as allowing the continuation
of the structure or use.

(13) The commission may adopt amortization
schedules for nonconforming structures.
uses of land and structures, and charae-
teristies of use within the waterfront dis-
trict, pursuant to the procedures outlined
for public hearings as provided in section
19-477. At the public hearing, the commis-
sion shall hear a report by the executive
director on the issue and shall determine
if the use or structure should be amor-
tized and over what period. The noncon-
forming structure or use shall be discon-
tinued within the amortization period
determined by the commission. In deter-
mining a reasonable amortization period
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for a nonconforming use ar structure, the
commission shall consider the following
{actors: ‘

a.  The amount of original investment
in ar oviginal cost of the structure or
use.

b.  The present actual or depreciated
value of the structure or use,

¢.  The remaining time period, if any, to
amortize the costs of the structure or
facilities associated with the use un-
der the provisions of the Internal
Revenue Code.

d.  The salvage value of the siructure or
facilities associated with the uge.

e.  Theremeining useful life of the struc-
ture or facilities associated with the
use.

{. The remaining term of any lease for
the property on which the structure
or use is located.

The harm to the public that will
result if the structure or use remains
beyond the time period recommended
by the executive director for amortiz-
ing the structure or use.

1

The executive director shall provide estimates of
all costs and valuations required by this section.
The owner or operator of a nonconforming strue-
ture or use shall have the burden of proving that
the amortization period recommended by the ex-
ecutive director is unreaszonable.

(Ch. 317, § I, 3-2-04)

Sec. 19-485. Affordable/ineclusionary hous-
ing.

Developers of new market rate single-and/or
multi-family housing developments within the
waterfront district are required to provide afford-
able housing units for low- and moderate-income
households in order to ensure safe, decent and
affordable housing to families, elderly and people
with special needs.

{1} The provisions of this article shall apply

to all new residential develapment or prop-
erty conversions resulting in five or more

CD19:154
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parcels or new dwelling units intended
and designed for permanent occupancy
which receives subdivision, conditional use
or design review commiitee approval af-
ter the effective date of this article,

In projects of five or more dwelling units,
a ten percent minimum inclusionary re-
quirement shall apply for low- to moderate-
income households. If, in the applications
of the requirements of this article, a dec-
imal fraction unit requirement is ob-
tained, an in-lieu fee shall be provided
equal to the applicable decimal fraction
cost of a full housing unit,

Beiore issuance of any building permit,
the applicant may request that the com-
mission allow the applicant to make a
payment of an in-lieu fee for constructing
affordable housing units. The commission
shall consider the following issues, among
others. in making this determination: the
reasons the applicant desires to payv the
in-lieu fee; the tvpes of housing proposed
for the development; the difference in
price between the affordable units and
the market priced units; and the public
benefit that would be obtained by not
building the units on-site. The applicant
shall pay for the number of affordable
dwelling units, or partial units that sub-
section (2) above would otherwise require,
according to the following fee schedule.

The commission shall promulgate rules
and regulations regarding calculation of
the housing in-lien fee, said fee to be
commensurate with the value that would
have been provided through the actual
construction of the affordable units. The
housing in-lieu fee shall be reviewed by
the commission every three vears. The
commission shall use money received un-
der this subsection only for the construc-
tion and promotion ef affordable housing.

a. Fifty percent of any fee required
pursuant to this section shall be paid
rior to the issuance of a building
permit for the project. The remain-
ing 50 percent shall be paid in full
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before a certificate of oceupancy is
issued for any unit in the housing
project.

b.  Any fee required by this section shall
be secured by execution of an irrevo-
cable letter of credit in {avor of the
commission or other security accept-
able by the commission for the total
amount of the obligation. The letter
of credit or other acceptable security
shal] be delivered to the commission
prior to the issuance of a building
permit for the housing development.
The letter of eredit of vther security
shal] be released and returned to the
applicant immediately upon final pay-
ment of said fees.

Construction of inclusionary units shall
be provided at the same time as other
units within the development, with ten
percent of the units in each phase of the
residential development dedicated at the
time building permits are issued, and
identified as such on the site plan or
development plan and final subdivision
plat, as applicable. The completion of
inclusionary units in a project shall he
comparative to the completion of the mar-
ket-rate units.

Inclusionary units must be disiributed
throughout the development.

The inclusionary units shall be substan-
tially the same as the market rate units or
buildings in exterior materials and finish.
The developer may reduce either the size
or provide less expensive interior ameni-
ties for the inclusionary units as long as
there are not significant differences visi-
ble from the exterior of the units and the
size, fixtures and design of the units are
reasonably consistent with the marlket
rate units in the project, provided all
units eonform to the requirements of loeal
building codes in effect at the time.

Only qualified households shall be eligi-
ble tv occupy or own and occupy the
inclusionary uniis. Developers may uti-
lize an entity such as a non-profit housing
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corporation or a public housing authority
to obtain qualified applicants. Developers
shall select only qualified households to
occupy or own and oceupy inclusionary
units. Immediate relatives of developers,
by virtue of their position or relationship,
are ineligible to oceupy inclusionary units.

The executive director shall promulgate
rules and regulations governing the af
fordable housing programs, including the

eligibility for purchasers and renters of

affordable housing units. Those rules and
regulations shall govern household size,
household malkeup, and household in-
come, and shall be consistent with The
U.S. Department of Housing and Urban
Development's Program Income Eligibil-
ity Determination Guidelines. Sales prices
for affordable units will be determined
based on thesc same references. The in-
come limits, sales prices, and rental rates
will be determined based on these same
references. The income limits, sales prices,
and rental rates shall be updaied annu-
ally as soon as HUD releases the median
income updates and shall be made avail-
able to the public immediately thereafier
by inclusion in the city's afiordable hous-
ing program guidelines and information
and through the city's CDBG office, plan-
ning and building inspection departments.

When inclusionary units are required, a
deed restriction shall be recorded setting
forth the applicable restrictions in this
chapter. The minimum period of afford-
ability for inclusionary units are as fol-
lows:

a.  Projects receiving public subsidies
shall maintain affordability for a pe-
riod of not less than 40 vears or a
diffevent perind when required by
ity or state law. A program to assure
continued affordability for these units
shall be administered by the commis-
sion or by a non-profit housing agency
approved by the commission.

b.  Inclusionary units which are built
without public subsidies shall be re-
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quired to maintain affordability for a
period of 40 vears or for a different
period when required by city or state
law. A program to assure continued
affordability for these units shall be
administered by the commission or
by a non-profit housing agency an-
proved by the commission. The ap-
plicant shall enter into an agree-
ment with the commission or its
designee to provide monitoring and
to assure the affordability of the
inclusionary units for a period of nat
less then 40 years from the effective
date of accupancy. The executive di-
rector shall be authorized to enter
into such an agreement on behalf of
the city. The approved agreement
shall be recorded with the city clerk
priar to the issuance of a building
permit for the project.

1. All buyers of "for sale" inclusion-
ary units shall enter into a Re-
sale Agreement with the com-
mission or its designee prior to
the close of escrow for such
inclusionary unit (a standard
forin option agreement instru-
ment shall be reviewed and ap-
proved by the commission). The
resale agreement shall specify
the required affordability term,
shall provide for an option for
the commission or its designee
to designate an eligible pur-
chaser and shall provide the
tommission or its designee with
arst right of refusal to pur-
chase the units. and shall pro-
vide for a caleulation of future
equity assignment upon sale of
the unit. Such agreement shall
be recorded against cach lat or
unit.

!.\3

Conversion of an inclusionary
rental unit to a "for sale" unit,
if otherwise permitted. shall not
void any provisions of upplica-
ble inclusionary housing agree-
ments or requirements.
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(11} Each owner of any rental inclusionary
units shall submit an annual report to the
commission by January 31 for the previ-
ous calendar vear, identifying monthly
rental rates, vacancy status of each
inclusionary unit, income status for resi-
dents and any other related data deemed
necessary by the commission while ensur- -
ing privaey for all residents. The deed )
restriction for ownership units shall re-
quire conformance reporting upon sale of
ownership of inclusionary units.

(Ch. 317, § I, 8-2-04)

Supp. No. 26 CD19:157



